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ARTICLE 1

Parties to the Agreement

Section 1.  This multi-unit Agreement is made by and between the American Federation of State, County and Municipal Employees (AFSCME), Council 26, Locals 1509, 3290, 953, and 3300, AFL-CIO (hereinafter “the Union”), and the Federal Aviation Administration, Department of Transportation (hereinafter “the Employer” or “the Agency”).  The Union and the Agency are referred to collectively herein as “the Parties."

ARTICLE 2

Union Recognition

Section 1.  The Agency hereby recognizes the Union as the exclusive bargaining representative of all bargaining unit employees as certified by the Federal Labor Relations Authority (FLRA) in case numbers WA-RP-90068, WA-RP-90102, WA-RP-90125, WA-RP-00036, and WA-RP-00061.  (Appendices 1-5)

Section 2.  If the bargaining units described in Section 1 are amended to include other headquarters employees, those employees shall be covered by this Agreement unless otherwise agreed by the parties.

Section 3.  The Employer shall recognize the applicable AFSCME Local President as the primary point of contact for matters affecting that Local.  In addition, each Local shall designate an alternate representative who shall serve in the absence of the President.

Section 4.  The Employer shall recognize AFSCME International and Council 26 staff representatives in the negotiation and administration of collective bargaining agreements.

ARTICLE 3

Union Rights and Representation

Section 1. Unless otherwise expressly stated, wherever in this article the term "steward" or "representative" is used, it shall include chief stewards, presidents, vice-presidents, and any other individuals authorized by the Union in advance to act on its behalf.

Section 2.  The Union will have the right and obligation to represent all employees in the unit and to present its views to the Employer on matters of concern either orally or in writing. The Union, after reasonable notification, will be given the opportunity to be represented at formal discussions between the Employer and employees concerning grievances, personnel policies and practices, or other matters that affect the general working conditions of employees in the unit.

Section 3.  When new employee orientation sessions are scheduled more than two (2) weeks in advance, the appropriate Union representative will be given notice two (2) weeks prior to the session. When such session is scheduled less than two (2) weeks in advance, the appropriate representative will be given notice as early as possible. At the option of the Union, a representative will be provided a sixty (60) minute period to discuss the Union's role and responsibilities at the orientation session. The Union may distribute copies of the Agreement, provided by the Employer, during this session. If an employee will not be included in a group orientation, the Union will be afforded sixty (60) minutes during the employee's first week. Employer representatives will not observe or participate in the Union orientation meetings.

Section 4.  For purposes of official time, the Union is authorized the following number of stewards:

a. Each Local may designate one (1) primary representative who is authorized one hundred (100) percent release time without charge to pay or leave.  An alternate representative from each bargaining unit will be authorized full-time release in the event that the primary representative is in a leave status;

b. One (1) steward in each Office/Service/Directorate level organization which reports directly to an Associate or Assistant Administrator; and

c. One (1) additional representative for each sixty (60) bargaining unit employees (or majority fraction) for each Office/Service/Directorate level organization which reports directly to the Administrator or an Associate or Assistant Administrator.  For example:

· 1 - 59 Bargaining unit employees = no additional stewards

· 60 - 90 Bargaining unit employees = one (1) additional steward

· 91- 150 Bargaining unit employees = two (2) additional stewards

d. However every organization at the Associate/Assistant Administrator level shall have a minimum of at least one (1) representative

Section 5.  Stewards recognized under Sections 4b, 4c, and 4d shall be authorized to use a reasonable amount of official time to represent bargaining unit employees.  Specifically, official time is authorized to confer with bargaining unit employees with respect to any matter for which remedial relief may be sought pursuant to this Agreement or pursuant to a statutory appeals procedure and to travel to, prepare for and participate in the following activities:

a. grievance meetings;

b. arbitration hearings;

c. oral reply meetings for a notice of proposed adverse, disciplinary or unacceptable performance action;

d. a disciplinary or adverse action hearing;

e. other statutory or regulatory appeal hearings including, but not limited to, MSPB, OWCP, EEOC and FLRA;

f. meetings for the purpose of presenting reconsideration replies in connection with the denial of a pay increase; 

g. an examination by a representative of the Employer in connection with an investigation which may lead to disciplinary action; 

h. formal discussions; and

i. other meetings between the Employer and the Union.

Section 6.  Official time under this Article is subject to operational requirements.  Before leaving the assigned work area to engage in representational duties for an anticipated period of more than 30 minutes, the steward shall notify his/her first level supervisor or designee.  Such notification may be by e-mail.  When advanced notice has not been provided, the steward shall notify the supervisor of the representational duties as soon as possible thereafter, for the purpose of permitting the Employer to respond to external requests for official time information.

Section 7.  Subject to operational requirements, official time, in an amount not to exceed forty (40) hours in the first year of the Agreement and sixteen (16) hours per year thereafter, shall be authorized for each steward recognized under Sections 4b, 4c, and 4d to participate, if otherwise in a duty status, in labor Management relations training.  Advance notice of at least thirty (30) days shall be provided to the Employer for this training.

Section 8.  At least annually, and more often if mutually agreed upon, each Local President or designee shall meet with each FAA Associate/Assistant Administrator(s) for the organizations within their respective locals.

Section 9.  Any Union representative shall be permitted to visit any FAA-occupied Building with bargaining unit employees to perform representational duties, subject to prior notification to the Employer and applicable security requirements.

Section 10.  Unless workload requirements do not permit, stewards shall be granted annual leave, leave without pay (LWOP), compensatory time, or the use of credit hours at his/her option to attend Union activities for which official time is not available.

Section 11.  The Employer recognizes the right of a duly recognized Union representative to express the views of the Union, provided those views are identified as Union views.

Section 12.  Bargaining unit employees designated by the Union at the Agency's request, to provide expertise for Agency sponsored projects/programs, initiatives or activities shall be in a duty status unless otherwise agreed by the Parties.  This Section does not cover collective bargaining or other representational functions for which official time has been granted under law or this Agreement.

Section 13.  In addition, the Secretary or other appropriate officer of the Local Union shall be allowed up to twenty-four (24) hours of official time per calendar year to prepare financial and membership reports required by the U.S. Government, including reports to the U.S. Department of Labor and Internal Revenue Service, and to maintain the records required by these reports.  The Union will give the Employer a copy of all reports prepared under this Section.

ARTICLE 4

Rights of Union Officials

Section 1.  Union officials who are elected or appointed to serve in an official capacity as a representative of the Union shall be granted, upon request, LWOP concurrent and consistent with elected terms of office or appointment.  Each request by an employee for such LWOP shall be for a specified period and shall be certified by the International or Council office of the Union.

Section 2.  Upon completion of a period of LWOP granted under Section 1 of this Article, the Union official shall be returned to duty at the unit to which he/she was assigned prior to his/her assuming LWOP status.  In the event there is a reduction-in-force within the Washington National Headquarters, Regional Office or designated unit while the Union official is in a LWOP status, the Union official's future duty status and duty location shall be determined as if he/she was not on LWOP during the RIF. By mutual agreement between the Union official and the Assistant or Associate Administrator, or Regional Administrator, or Unit director of the Union Official’s organization of record as appropriate, he/she may be returned to a position other than the position to which he/she was assigned prior to his/her assuming LWOP status.

Section 3.  Upon written notice to the Employer that need for LWOP granted under Section 1 of this Article has ended, Union officials shall be permitted to return to duty prior to the termination date of their LWOP status.  The International or Council office of the Union shall certify such request for return to duty.

Section 4.  An employee who is placed on LWOP while acting in an official capacity on behalf of the Union shall be entitled to all such continued rights and benefits, including, but not limited to, participation in the Federal retirement program, as provided in applicable laws and regulations.

ARTICLE 5

Employee Rights

Section 1.  Each employee of the bargaining unit has the right, freely and without fear of penalty or reprisal, to form, join, and assist the Union or to refrain from any such activity, and each employee shall be protected in the exercise of this right.  Except as otherwise expressly provided in the Civil Service Reform Act of 1978, the right to assist the Union extends to participation in the Management of the Union and acting for the Union in the capacity of Union representative, including presentation of its views to officials of the Executive Branch, the Congress, or other appropriate authority.  The Employer shall take the action required to assure that employees in the bargaining unit are apprised of their rights under the Civil Service Reform Act of 1978 and that no interference, restraint, coercion, or discrimination is practiced within the Agency to encourage or discourage membership in the Union.

Section 2.  An employee's off-the-job conduct shall not result in disciplinary action, unless such conduct hampers his/her effectiveness as an employee or affects the public's confidence in the Agency.

Section 3.  No employee shall have disciplinary action taken against him/her because of a debt that is not job-related, unless it is established that the employee's non-payment of a just debt has or will have a harmful effect on the performance of his/her duties, or the ability of the Employer to perform its assigned mission.  The Employer shall not assist a creditor or process server in any manner, except as required by law.

Section 4.  Employee participation in charitable drives and U.S. Savings Bonds campaigns is voluntary.  The Employer shall not schedule mandatory briefings/meetings to discuss charitable drives / U.S. Savings Bond participation.  Employees will be voluntarily excused from any portion of a briefing/meeting, which discusses these subjects.  Solicitations may be made, but no pressure shall be brought to bear to require such participation.  Flyers, bulletins, posters, etc., associated with charitable drives may be posted a reasonable amount of time prior to the opening date and shall be removed concurrent with the closing date established in accordance with 5 CFR 950.102(e).

Section 5.  The Agency's nepotism policies shall be uniformly administered throughout the bargaining units. Both Parties recognize that maintaining family integrity is desirable.  In those instances when an employee's spouse or life or domestic partner holds or accepts a bargaining unit position in another FAA Unit covered by this Agreement outside the local area, the Employer will provide priority consideration to the bargaining unit member for in grade/downgrade reassignment in accordance with EMP-1.2, Employment of Relatives (dated 2/1/99), and subject to EMP-1.9, Selection Priority (dated 10/16/98), for bargaining unit vacancies at or near the spouse's location before candidates under other placement actions are considered.  The Employer retains the right to fill vacancies from other available sources.  In that such moves are primarily for the convenience or benefit of the employee, additional travel and transportation costs shall not be allowed for the spouse beyond those he/she would be entitled to as a family member.

Section 6.  The Employer shall not take or fail to take any personnel action with respect to any employee as a reprisal for the exercise of any appeal right granted by law, rule, regulation, or the terms of this Agreement.

Section 7.  Employees shall not be subjected to prohibited personnel practices as defined in Title 5 USC 2302.

Section 8.  FAA conflict of interest regulations shall be uniformly administered throughout the bargaining units.

Section 9.  Bargaining unit employees may have access to any of the Employer's facilities after prior coordination with the Management of the facility to be visited and subject to applicable security regulations.

Section 10.  The Employer shall not take any personnel action against any employee or fail or refuse to effect, in a timely manner, any personnel action related to any employee as a reprisal for the employee's disclosure of information which the employee reasonably believes indicates a violation of any law, rule, regulation, mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific danger to the public health or safety.

Section 11.  Employees covered by this Agreement shall have the protection of all rights to which they are entitled by the Constitution of the United States.

Section 12.  In the performance of his/her official duties, or when acting within the scope of his/her employment, the employee is entitled to all protections of the Federal Employees Liability Reform and Tort Compensation Act of 1988, (P.L. 100-694) regarding personal liability for damages, loss of property, personal injury, or death arising or resulting from the negligent or wrongful act or omission of the employee.

Section 13.  Relationships between employees and their supervisors should be mutually conducted in a businesslike, courteous and tactful manner. Counseling and discipline of employees shall be conducted in such a manner to protect the privacy of the employee involved.

Section 14.  In accordance with applicable law, regulations, and interagency agreements, the Employer shall not discriminate against any employee because of race, age, color, religion, creed, sex, sexual orientation, gender identity, political affiliation, country of national origin, disability, marital status, parental status, military veteran or reserve status, or labor organization affiliation.

ARTICLE 6

Employer Rights

Section 1. In accordance with the provisions contained in 5 USC 7106, Management Rights: 

a. Subject to subsection f of this section, nothing in this chapter shall affect the authority of any Management official of the Agency:

(1) To determine the mission, budget, organization, number of employees, and internal security practices of the Agency; and 

(2) In accordance with applicable laws.

b. To hire, assign, direct, layoff, and retain employees in the Agency, or to suspend, remove, reduce in grade or pay, or to take other disciplinary action against such employees; 

c. To assign work, to make determinations with respect to contracting out, and to determine the personnel by which the Agency's operations shall be conducted; 

d. With respect to filling positions, to make selections for appointments from:

(1) Among properly ranked and certified candidates for promotions; or 

(2) Any other appropriate source; and 

e. To take whatever actions may be necessary to carry out the Agency mission during emergencies. 

f. Nothing in this section shall preclude the Employer and the Union from negotiating:

(1) At the election of the Agency, on the numbers, types, and grades of employees or positions assigned to any organizational subdivision, work project, or tour of duty, or on the technology, methods, and means of performing work; 

(2) Procedures which Management officials of the Agency will observe in exercising any authority under this section; or 

(3) Appropriate arrangements for employees adversely affected by the exercise of any authority under this section by such Management officials. 

ARTICLE 7

Representation Rights

Section 1.  When it is known in advance that the subject of a meeting is to discuss or investigate a disciplinary, or potential disciplinary situation, the employee shall be so notified of the subject matter in advance.  The employee shall also be notified of his/her right to be accompanied by a Union representative if he/she so desires, and shall be given a reasonable opportunity both to obtain such representation, and confer confidentially with the representative before the beginning of the meeting. If during the course of a meeting it becomes apparent for the first time that discipline or potential discipline could arise, the Employer shall stop the meeting and inform the employee of his/her right to representation if he/she so desires, and provide a reasonable opportunity to both obtain representation and confer confidentially before proceeding with the meeting, if requested.  The Union retains the right to determine its representatives who will attend the meeting. This Section applies to meetings conducted by all Management representatives, including DOT/FAA security agents, EEO investigators, and agents of the Inspector General. 

Section 2.  In an interview where possible criminal proceedings may result and the employee is the subject of the investigation, the employee will be informed of the general nature of the matter (i.e., criminal or administrative misconduct) being investigated, and, upon request, be informed whether or not the interview is related to possible criminal misconduct by him/her.  The employee will be required to answer questions only after he/she has been informed that he/she must answer questions specifically related to their job performance or face disciplinary action.  Any answers given under these circumstances are considered involuntary.  Such answers may not be used against the employee in a subsequent criminal proceeding, except for possible perjury charges for giving any false answers while under oath.  When a written declination of criminal prosecution is received from the appropriate authority, the employee will be provided a copy.

Section 3.  As specifically provided under 5 USC 7114 (a)(2)(A), the Union shall be given advance notice and the opportunity to designate a representative to attend any formal discussion between one (1) or more representatives of the Employer and one (1) or more employees in the unit or their representatives concerning any grievance or any personnel policies or practices, or other general condition of employment.  The Employer shall advise the Union at the corresponding level, in advance, of the subject matter.

Section 4.  By mutual consent of the Employer, employee, and the Union, if requested by the employee, discussions under Section 1 of this Article may be accomplished by telephone.  By mutual consent of the Employer, employee(s) and the Union, discussions under Section 3 of this Article may be accomplished by telephone.

Section 5.  A Union representative, while performing his/her representational duties, will not be required to disclose information obtained from a bargaining unit employee who is the subject of an investigation, or the target of disciplinary action unless the confidentiality of the conversation with that employee is waived jointly by the employee and the representative, or an overriding need for the information is established.

ARTICLE 8

Mid-Term Bargaining

Section 1.  It is agreed that personnel policies, practices and matters affecting working conditions, not expressly contained in this Agreement shall not be changed by the Employer without prior notice to, and negotiation with the Union.  The provisions of this Article also apply to substance bargaining, if appropriate, and/or impact and implementation bargaining arising from changes to conditions of employment pursuant to Management's rights.

Section 2.  Should the Employer propose a change described in Section 1, thirty (30) days written notice of the proposed change shall be provided to the Union, unless operational necessity requires a shorter notice period.  It is agreed longer notice periods are in the best interest of the Parties and should be provided whenever feasible.  The Union shall have up to fifteen (15) days from receipt of the notice to request a meeting regarding the change.  If the Union requests a meeting, the meeting will be held within ten (10) days of the Union's request, and the Parties will review the proposed changes.  The Union may submit written proposals within fifteen (15) days of the meeting or within thirty (30) days of receipt of the original notice of the change(s) whichever is later. If the Union requests a meeting or submits written proposals, the Parties shall meet at a mutually agreeable time and place to conduct negotiations.  The Parties agree that every effort shall be made to reach agreement as expeditiously as possible. If the Union does not request a meeting or submit written proposals within the prescribed time period, the Employer may implement the change as proposed. 

Section 3.  If the Parties are unable to resolve a dispute, the Parties are free to pursue whatever course of action is available to them under the Federal Service Labor-Management Statute.  The Employer will not implement the proposed change prior to completion of bargaining unless required by an operational necessity. Operational necessity is not to be invoked as a means to avoid bargaining.  Rather, it is the firm intent of the Parties that these provisions will be strictly followed in resolving issues under this Article prior to implementation. 

Section 4.  The parties at the bargaining unit level may enter into written agreements or understandings on individual issues that do not conflict with this Agreement.  However, unless specifically authorized by this Agreement, no such agreements may increase or diminish entitlements expressly contained in this Agreement.

Section 5.  The Union may initiate bargaining on personnel policies, practices, and matters affecting working conditions during the term of this Agreement on matters not specifically covered by this Agreement in accordance with the Federal Service Labor Relations Statute.  When the Employer has received a written proposal from the Union, if required, a meeting will be scheduled within fifteen (15) days to review the Union's proposal.  The Employer may submit written counter proposals within thirty (30) days of the Union's proposal. The Parties shall meet at mutually agreeable times and places to conduct negotiations.  If no agreement is reached, the provisions of Section 3 and/or 4 of this Article shall apply.

Section 6.  The Union, under this Article, will be authorized an equal number of representatives on official time for the conduct of negotiations in accordance with 5 USC 7131.  The time limits under this Article may be extended by mutual agreement of the Parties. Union bargaining team members shall be authorized a reasonable amount of preparatory time.

ARTICLE 9

Grievance Procedure

Section 1.  Parties at the Associate/Assistant Administrator level may negotiate a pre-grievance Alternative Dispute Resolution (ADR) process.  Existing ADR processes shall remain in effect unless otherwise agreed to by the parties at the appropriate level.
Section 2.  A grievance shall be defined as any complaint: 

a. By any employee concerning any matter relating to the employment of the employee; 

b. By the Union concerning any matter relating to the employment of any unit employee; or 

c. By a unit employee or either party concerning any claimed violation, misinterpretation, or misapplication of any law, rule or regulation affecting conditions of employment as provided in the Civil Service Reform Act of 1978 or this Agreement. 

The Employer recognizes that employees are entitled to file and seek resolution of grievances under the provisions of the negotiated grievance procedure.  The Employer agrees not to interfere with, restrain, coerce, or engage in any reprisal against any employee or Union representative for exercising rights under this Article.

Section 3.  This procedure provides for the timely consideration of grievances.  Except as limited or modified by Sections 3, 4, 5, and 17, it shall be the exclusive procedure available to the parties and the employees in the unit for resolving grievances.  Any employee, group of employees or the parties may file a grievance under this procedure.  The parties shall cooperate to resolve disputes informally at the earliest possible time and at the lowest possible supervisory level. 

Section 4.  This procedure shall not apply to any grievance concerning: 

a. Any claimed violation of subchapter III of Chapter 73, Title 5 USC (relating to prohibited political activities); 

b. Retirement, life insurance or health insurance; 

c. A suspension or removal under Section 7532, Title 5 USC (relating to national security matters); 

d. Any examination, certification or appointment (Title 5 USC 7121 (c)(4)); 

e. The classification of any position which does not result in the reduction-in-level or pay of any employee; 

f. The removal of probationary employees. 

Section 5.  In matters relating to Title 5 USC 2302(b)(1) dealing with certain discriminatory practices, an aggrieved employee shall have the option of utilizing this grievance procedure or any other procedure available in law or regulation, but not both.

Section 6.  This procedure will be the only procedure available to bargaining unit employees for the processing and disposition of grievances as defined in Section 1 above, except when the employee has a statutory right of choice, that is, adverse actions, actions taken for unacceptable performance, unfair labor practices or EEO complaints. An employee shall be deemed to have exercised his/her option to raise the matter under either a statutory procedure or this negotiated procedure at such time as the employee timely initiates an action under either procedure.

Section 7.  Employees are entitled to be assisted by the Union in the presentation of grievances.  Any employee or group of employees covered by this procedure may present grievances without the assistance of the exclusive representative, as long as the exclusive representative has been given the opportunity to be present during the grievance proceedings and the Employer provides the Union with copies of all grievance correspondence.  No other individual(s) may serve as the employee's representative in the processing of a grievance under this procedure, unless designated by the Union.  The right of individual presentation does not include the right of taking the matter to arbitration unless the Union agrees to do so.

Section 8.  Grievances filed by employees.

Step 1.  An aggrieved employee, and/or Union representative, shall file a grievance in writing with the employee’s first level supervisor within twenty (20) calendar days of the event giving rise to the grievance or within twenty (20) calendar days of the time the employee may have been reasonably expected to have learned of the event, whichever is later.  The supervisor shall promptly arrange for a meeting at a mutually agreeable time, but no later than ten (10) calendar days following the date of the employee's grievance. The employee and his/her representative will be given a reasonable amount of official time to present the grievance.  The supervisor shall answer the grievance in writing within ten (10) calendar days following the meeting.  If the grievance is denied, the reasons for denial will be in this written response.  A copy of the decision will be provided to the Union.

Step 2.  If the employee or the Union is not satisfied with the answer, the grievance may be submitted to the second level supervisor within fifteen (15) calendar days following the receipt of the answer at Step 1; however, if the second level supervisor is lower than the Division Manager (or equivalent level), the grievance shall instead be submitted to the grievant's Division Manager (or equivalent level). The grievance shall be submitted in writing and shall contain the name of the grievant, the alleged violation, the corrective action desired, the name of his/her Union representative, and whether he/she wishes to make an oral presentation.  Failure to provide all of the information listed above shall result in the grievance being returned for completion.  The time limit will continue to run during the period the grievance is returned.  If requested, the respondent shall, prior to making a decision, afford the employee and/or Union representative an opportunity to present the grievance orally.  The employee and his/her representative will be given a reasonable amount of official time to present the grievance.  The decision of the respondent shall be delivered to the employee and Union representative within fifteen (15) calendar days following receipt of the written grievance or of the oral presentation, whichever is later.  In disciplinary/adverse action cases, a decision shall be delivered to the employee within ten (10) calendar days of the date of the grievance or of the oral presentation, whichever is later.  The decision shall be delivered personally to the employee, and/or his/her representative if he/she is on duty.  Otherwise, another appropriate method of delivery shall be used.  If the grievance is denied, the reasons for denial will be in the written response.

Step 3.  If the Union is not satisfied with the Step 2 decision, the Union may, within twenty (20) days following receipt of the decision or, if there was no decision, the day the decision was due, request a review of the grievance by the Deputy Assistant Administrator for Labor Relations.  Within thirty (30) days of receipt of that request, the Deputy Assistant Administrator shall issue the Employer’s final decision on the grievance.

Section 9.  Arbitration. The Union may, within thirty (30) calendar days following receipt of the decision, notify the Director of Labor and Employee Relations that it desires the matter be submitted to arbitration. Within thirty (30) calendar days after receipt of the request, the parties shall seek to mutually to agree to an arbitrator. If they cannot agree to an arbitrator, an arbitrator shall be selected from an FMCS-provided list of seven (7) arbitrators. The parties may first seek to mutually agree to one of the seven listed arbitrators or may select an arbitrator by alternately striking names until one (1) remains or as otherwise mutually agreed. 

Section 10.  The arbitrator shall hear the grievance as promptly as practicable on a date and at a site mutually agreeable to the parties. The Employer agrees to adjust the schedules of witnesses, to allow them to appear in a duty status.  The parties will exchange lists of potential witnesses to an arbitration hearing and copies of exhibits five (5) days prior to the scheduled hearing.  Each party shall bear the expenses of its own witnesses who are not employed by the FAA, or who are not located at that duty location where the grievance arose.  The Employer agrees to make every reasonable effort to produce witnesses requested by the Union.  The arbitrator shall submit his/her report to the parties’ advocates as soon as possible, but in no event later than thirty (30) calendar days following the close of the record before him/her unless the parties waive this requirement.  The decision of the arbitrator is final and binding.  The arbitrator’s fees and expenses shall be borne by the losing Party, except that in any decision not clearly favoring one Party’s position over the other, the arbitrator shall specify the portion of the costs that will be borne by each of the Parties.  The parties must mutually agree to any postponement or cancellation of any scheduled arbitration hearing.  If a verbatim transcript of the hearing is made and either party desires a copy of the transcript, that party will bear the expense of the copy or copies they obtain.

Section 11.  The arbitrator shall confine himself/herself to the precise issue submitted for arbitration and shall have no authority to determine any other issues not so submitted to him/her.

Section 12.  Institutional Grievances filed by the Union or Employer. "Institutional grievances" are any complaint by the Union or Employer concerning the effect or interpretation, or a claim of breach of the provisions of this Agreement, or applicable law, rule, regulation or Executive Order relating to the rights and benefits that accrue to the Union as the exclusive representative of bargaining unit employees. Grievances on behalf of employees, or that relate to the employment of employees, are not institutional grievances. 

Step 1.  Grievances filed by the Union on the Employer will be presented in writing to the Director of Labor and Employee Relations and signed by the Local President or alternate. Grievances filed by the Employer on the Union will be presented in writing to the appropriate Local President and signed by Director of Labor and Employee Relations. The moving party shall file the grievance within twenty (20) calendar days of the event giving rise to the grievance or within twenty (20) calendar days of the time the moving party may have been reasonably expected to have learned of the event and shall provide the following information: 

a. The facts upon which the grievance is based. 

b. The corrective action sought. 

c. If a meeting is requested. 

The responding party shall answer the grievance in writing within twenty (20) calendar days following the date the grievance was received. If the moving party desires the matter to be submitted to arbitration, they shall so advise the respondent within thirty (30) calendar days following the receipt of the respondent's answer or the date the answer was due. Arbitration shall be conducted as described in Sections 8, 9 and 10 of this Article. 

Section 13.  Failure of a grievant to proceed with a grievance within any of the time limits specified in this procedure shall render the grievance void or settled on the basis of the last decision given by the Employer, unless an extension of time limits has been agreed upon.  Failure of the Employer to render a decision within any time limits specified in this procedure shall entitle the grievant to take the grievance to the next step without a decision.

Section 14.  The parties retain their rights under Title 5 USC 7122 and 7123.

Section 15.  The parties may, by mutual agreement, stipulate the facts and the issue in a particular case directly to an arbitrator for decision without a formal hearing.  Argument will be by written brief.

Section 16. Questions as to whether or not a grievance is on a matter subject to the grievance procedure in this Agreement or is subject to arbitration shall be submitted to the arbitrator for decision.

Section 17.  The Employer recognizes its obligations under 5 USC 7114(b)(4) to provide information as is relevant and necessary to the processing of a grievance to the extent consistent with applicable law and regulation.

Section 18.  An employee who wishes to raise a complaint of discrimination based on sexual orientation may do so under the negotiated grievance procedure, or through the Department of Transportation's Procedure for Complaints of Discrimination Based on Sexual Orientation, but may not use both procedures for the same complaint.  An employee who elects the Department of Transportation's Procedure must exhaust that procedure up to and including the final Agency decision.  If the employee is dissatisfied with that decision, the Union may file a grievance on behalf of the employee, beginning at Section 7, Step 2 of the negotiated grievance procedure.  

ARTICLE 10

Disciplinary and Adverse Actions

Section 1.  This Article covers actions involving written reprimands, suspensions, removals, reductions-in level or pay, or furloughs of thirty (30) days or less for reasons other than a lapse in Congressional appropriations.  Administrative reassignments, transfers to other facilities or locations, retraining and/or recertification, or enforced leave, will not be used as disciplinary/adverse actions.

This Article does not apply to the removal of probationary or temporary employees.

Section 2.  When the Employer decides that corrective action is necessary, consideration should be given to the application of measures, which, while not disciplinary, will instruct the offending employee and/or remedy the problem.  When it is determined that discipline is appropriate, informal disciplinary measures should be considered before taking a more severe action.  However, it is not necessary to have taken an informal disciplinary measure before administering a formal measure.

Section 3.  Disciplinary/adverse actions shall not be taken against an employee except for such cause as will promote the efficiency of the service.  Any action taken by the Employer shall be supported by a preponderance of the evidence. 

Section 4.  All facts pertaining to a disciplinary/adverse action shall be developed as promptly as possible.  Actions under this Article shall be promptly initiated after all the facts have been made known to the Employer.

Section 5.  Except for written reprimands, the following procedures will be used to take disciplinary/adverse actions: 

a. The Employer shall give the employee written notice proposing the action.  The notice period shall be a minimum of 30 calendar days. The notice must state the following:


(1) the specific reasons for the action;

(2) the employee's right to AFSCME or personal representation; and

(3) where the employee can review the information supporting the proposed action. 

b. The employee has the opportunity to reply to the notice orally and in writing within fifteen (15) days from the date the employee receives notice proposing the action.  However, if the action is taken under the "crime provision" the employee is entitled to a reasonable amount of time but not less than seven (7) days to reply.  The employee's representative may participate in the employee's oral reply. 

c. The Employer shall consider the employee's reply, and then give the employee a written decision concerning the proposed action. The written decision shall fully set forth the basis for the decision and advise the employee of his/her right to appeal the decision.

Section 6.  In addition to the provisions of Section 5, the following provisions are applicable to cases of reduction in level or pay, or removal for unacceptable performance: 

a. If the final decision is to sustain the proposed removal or demotion, the decision letter must specify the instances of unacceptable performance on which it is based and a Management representative who is in a higher position than the Management representative who proposed the action must concur upon the decision.  The decision may only be based on those instances of unacceptable performance, which occurred within one (1) year prior to the date of the written notice described in Section 5 (1). 

b.
If, because of performance improvements by the employee during the notice period, the employee is not reduced in level or removed, and the employee's performance continues to be acceptable for one (1) year from the date of the written notice described in Section 5 (1), any entry or other notation of the unacceptable performance for which the action was proposed shall be removed from any record relating to the employee. 

Section 7.  No advance written notice is required for the issuance of a written reprimand.  The reprimand must state the specific reasons for the action.  The employee may present an oral or written reply within fifteen (15) days of receipt of the reprimand.  The Employer will consider the employee's reply and notify the employee in writing of the decision.  If the reprimand is sustained, a copy of it, along with the employee's written reply, will be placed in the employee's official personnel folder.

Section 8.  An employee against whom disciplinary/adverse action is proposed under this Article shall have the right to a copy of all the information relied upon to support the proposal.

Section 9.  Management's action may not be sustained if a harmful error is shown.

Section 10.  Letters of confirmation of discussion shall not be considered disciplinary in nature, but may be used to document future disciplinary actions, provided the employee has been given a copy upon completion.  The letters of confirmation of discussion shall be completed as soon as practicable after the event.

Section 11.  Although not exhaustive, the Employer's table of penalties should be used, when applicable, as a guide to determine an appropriate penalty.  If applicable, appropriate penalties for offenses unlisted in the table of penalties may be derived by comparing the nature and seriousness of the offense to those listed in the table, the employee's previous history of discipline, and other relevant factors in each individual case.  In assessing penalties, consideration will be given to the length of time that has elapsed from the date of any previous offense.  As a general guide, a two (2) year time frame should be used in determining freshness.

Section 12.  In making its determination that disciplinary/adverse action is necessary and when determining the appropriateness of a penalty, the Employer shall consider the factors as outlined in Douglas v. Veterans Administration, 5 MSPB 313 (1981).

Section 13.  Any notification to an employee, which is not made personally, shall be accomplished by certified mail return receipt requested.

Section 14.  The Employer may allow an employee subject to removal or suspension of more than fourteen (14) days the opportunity to exhaust all appeal rights available under this Agreement before the suspension or removal becomes effective.

Section 15.  An employee against whom an adverse/disciplinary action is taken may grieve that action under Article 9 of this Agreement, or any other applicable statutory procedure, but not both.

ARTICLE 11

Dues Withholding

Section 1.  Pursuant to Section 7115 of the Federal Service Labor-Management Relations Statute, deductions for the payment of Union dues shall be made from the pay of members in the unit who voluntarily request such dues deductions. 

Section 2.  The Union shall be responsible for purchasing Standard Form 1187, Request for Payroll Deductions for Labor Organizations (SF-1187). The Union shall also be responsible for the proper completion and certification of the forms and transmitting them to the appropriate payroll-processing center. 

Section 3.  A member who desires to have his/her dues deducted from his/her pay must complete the appropriate portion of SF-1187, and have the appropriate section completed and signed by an authorized official of the Union who will forward it to the appropriate payroll processing center. The authorized official of the Union will include the Union Local number on the SF-1187 as the appropriate payroll identification for AFSCME. The form must be received in the payroll office at least four (4) days prior to the beginning of the pay period in which the deduction is to begin. 

Section 4.  The Union agrees to give prompt, written notification to the appropriate payroll office in the event an employee having dues deducted is suspended or expelled from membership in the Union, so that the employee allotment can be terminated. 

Section 5.  An employee who has authorized the withholding of Union dues may request revocation of such authorization by completion and submission of SF-1188 to the appropriate payroll processing center, provided the employee has been on dues withholding for one (1) year, and the SF-1188 has been received by the payroll office during the month of February. Upon receipt of a revocation form, which has been properly completed, timely submitted and signed by an employee, the payroll office shall discontinue the withholding of dues from the employee's pay effective with the first full pay period beginning after March 1st.  There shall be only one (1) revocation period in each year for each employee. The payroll office shall send copies of the SF-1188s which have been timely received for processing to the Union on March 1st. SF-1188s received by the payroll office other than during February will be returned to the employees.

Section 6.  The amount of dues to be withheld under this Agreement shall be the regular dues of the Union as certified by the Union. A deduction of dues shall be made every pay period from the pay of an employee who has requested such allotment for dues. It is agreed that no deduction for dues shall be made in any pay period for which the employee's net earnings after other deductions are insufficient to cover the full amount of dues. 

Section 7.  If the amount of dues is changed by the Union, the Union will notify the Director, Office of Labor and Employee Relations, in writing and will certify as to the new rate of dues to be deducted each pay period. New SF-1187 authorization forms will not be required. Changes in the amount of Union dues for payroll deduction purposes shall not be made more frequently than once a calendar year. Each bargaining unit that is a party to this multi-unit agreement may set its own rates of dues.

Section 8.  The issuance of a check for the total amount of dues deducted each pay period shall be authorized by the appropriate payroll-processing center. The check shall be made payable to AFSCME Council 26 and mailed to an address designated by the Union not later than ten (10) working days after the close of each pay period. With each check, the Union shall be provided with a list showing the names of employees, the amount deducted for dues for each employee, and the amount remitted by the accompanying check. If desired, the list will be provided on magnetic tape or other mutually agreed to electronic or digital format. However, it will be the Union's responsibility to provide or pay for a blank tape. A separate list and check will be prepared for each bargaining unit.

Section 9.  All deductions of dues provided for in this Agreement shall be automatically terminated upon separation of an employee from the bargaining units. The Employer shall be responsible for notifying the appropriate servicing payroll processing center when one of these actions occurs. If separation from the bargaining units is on a temporary basis lasting no more than six months, payroll deduction will be automatically resumed upon the employee's return to the bargaining unit and notice by the employee or the Union to the appropriate payroll office.

Section 10.  To ensure dues withholding without interruption for employees, who change position within the bargaining unit, the Agency shall implement the following actions: 

a. Automatically generate in the remarks section of the employee's Notification of Personnel Action (SF-50) the statement "Continue Dues Withholding, If Applicable". 

b. Provide the SF-50 to the gaining payroll technician within the next pay period of the effective date the employee moves from one bargaining unit position to another. 

c. Generate a tickler record every pay period listing the employees for whom the preceding remark was generated. 

d. In the event that dues are discontinued erroneously, the Agency shall automatically reinstitute previously submitted SF-1187 on the dropped employee's behalf. The Agency shall be responsible for reimbursing the Union in an amount equal to the regular and periodic dues the Union would have received for the period of termination.  Recoupment from the employee, if any, shall be in accordance with Section 14 of this Article.

Section 11.  The Agency shall terminate dues withholding, as soon as practicable, when an employee leaves a bargaining unit position, either temporarily or permanently, by effecting the following actions: 

a. Automatically generate in the remarks section of the employee's Notification of Personnel Action (SF-50) the statement "Employee Has Left Bargaining Unit; Terminate Dues Withholding, If Applicable". 

b. Provide the SF-50 to the gaining payroll technician within the next pay period of the effective date the employee leaves the bargaining unit position. 

c. Generate a tickler record every pay period listing the employees for whom the preceding remark was generated. 

In the event that an employee's dues are continued erroneously due to the action or inaction of the Agency, the Agency shall be responsible for reimbursing the employee, consistent with the provisions of Section 14 of this Article. 

Section 12.  The Agency shall not refer former bargaining unit employees to the Union to obtain refunds for erroneously withheld dues. 

Section 13.  Employees are responsible for ensuring that their dues withholding status is accurately reflected each pay period on the Statement of Earnings and Leave. Employees shall, through appropriate facility channels, notify the payroll-processing center promptly of any errors. Failure or delay by an employee to promptly initiate and actively pursue any such errors may release the Agency and the Union from any obligation to reimburse the employee for dues withheld. 

Section 14.  If the Agency makes an erroneous payment to the Union or employee, the Agency shall correct the erroneous payment by billing the Union or employee directly within thirty (30) days from the payment date. After the Agency bills the Union or employee to correct an erroneous payment, the Union or employee shall verify that the billing is correct and repay the erroneous payment to the Agency within thirty (30) days of being notified of the error. If there is no dispute concerning the overpayment, the Union or employee may negotiate a payment schedule with the Agency. The Union or an Employee may request a waiver of overpayment in accordance with the Agency's directives. Upon such a request, any repayment will be held in abeyance pending a final decision. 

ARTICLE 12

Additional Voluntary Allotment Deductions

Section 1.  In addition to the regular deductions authorized by Agency directives for Union dues, the Employer shall permit employees to voluntarily designate two (2) additional allotments from their pay, provided said allotments are for a lawful purpose. 

Section 2.  An employee electing to have a voluntary deduction would complete a voluntary deduction election form. On this form the employee would designate the institution and the amount he/she elects to have regularly deducted from their pay and forwarded to the Union. The employee would then forward this form to the Union. 

Section 3.  The Union will review the form for completeness and verify that the employee submitting the form is eligible for the program. The Union would then forward the form to the employee's payroll processing center. The payroll processing center will implement the deduction by the end of the pay period following the pay period in which the document was received. 

Section 4.  Upon entry and acceptance of the above authorization for payroll deduction into the Agency's payroll system, the amount designated will be withheld each pay period from the employee's salary. The Agency's payroll system will accumulate all amounts withheld per pay period and prepare and forward to the Treasury Disbursing Office a Standard Form (SF) 1166, Voucher and Schedule of Payments, for a single payment in the amount of the total accumulated deductions. In addition, the Agency's payroll system will generate and forward to the Union a detailed report by bargaining unit listing each employee, the employee's address, Social Security Number and amount withheld in support of the amount remitted each pay period. The Agency's payroll system will also record accumulated year-to-date (pay year) totals for each individual's deductions and will cease taking deductions when the amount deducted would cause the year-to-date total deduction to exceed $5,000. If desired, the list will be provided on magnetic tape or other mutually agreed to electronic or digital format. However, it will be the Union's responsibility to provide or pay for a blank tape. 

Section 5.  Responsibilities. 

a. Employee 

(1) Completes voluntary deduction election form designating the institution and amount to be regularly withheld. 

(2) Ensures that the deduction has been initiated and is for the correct amount on his/her leave and earnings statement. 

b. The Union 

(1) Verifies employee's eligibility to elect voluntary deduction. 

(2) Forwards all validated election forms to the employee's payroll processing center. 

(3) Promptly notifies the payroll-processing center when an employee is no longer eligible to participate in the program. 

(4) Provides refunds to employees for amounts erroneously deducted. 

c. Payroll Functional Division 

(1) Promptly processes all voluntary deduction election forms and cancellation requests. 

(2) Informs employee of any problems with processing the voluntary deduction. 

(3) Returns to the Union any voluntary deduction forms that cannot be processed. 

d. Payroll Operations Branch 

(1) Ensures voluntary deductions are withheld by the Agency's payroll system and are remitted to the Union. 

(2) Verifies amounts withheld by Agency's payroll system and remitted to the Union equals the supporting detail report. 

Section 6.  Miscellaneous. 

a. Employees are eligible to elect or cancel a voluntary deduction to the Union at any time. The election form may be used for both electing and canceling a voluntary deduction. 

b. In order of precedence, voluntary deductions for the Union will be taken after Union dues are deducted, if the employee has a deduction for Union dues. Otherwise, the order of precedence is handled as any other voluntary deduction. 

c. Payroll processing centers will be responsible for canceling and reestablishing the voluntary deduction when an employee transfers between payroll processing centers. 

ARTICLE 13

Union Publications and Information and Use of Employer’s Facilities

Section 1.  The Employer shall provide the Union with one (1) bulletin board in each Washington, DC area Headquarters building where more than ten (10) bargaining unit members work for posting of Union materials in non-work areas frequented by bargaining unit employees.  A locking glass cover may be installed on the Union bulletin board at Union expense.  The Union shall be provided an Internet link from the FAA National Partnership web page.

Section 2.  Subject to operational requirements, Union representatives specified in Article 3, Section 4, shall be given reasonable access to FAA telephone lines, internal distribution system, fax, e-mail, and copy machines for the purpose of conducting official labor relations business regarding grievances and other representational matters.

Section 3.  The Union shall be provided with office space approximately six hundred (600) square feet in an FAA Headquarters building(s). The Employer shall make a reasonable effort to provide sufficient numbers of desks, chairs, lockable file cabinets and other office equipment, including computers and printers, for the use of the four Locals. Each Local shall have its own telephone and telephone service.

Section 4.  The Union may receive mail in its office.

Section 5.  The Employer shall approve the Union's use of facility space at no cost to the Union for periodic meetings with employees in the unit, provided the space requested is available, and the use of the space does not interfere with other facility requirements.  These meetings shall take place during the non-duty or non-work hours of the employees involved.

Section 6.  When a Union representative is performing representational duties under this Agreement, the Employer shall make every reasonable effort to provide meeting space, which will protect the confidentiality of any discussion.

ARTICLE 14

Names of Employees and Communications

Section 1.  The Employer shall provide the Union's respective Local Presidents with a monthly report listing all bargaining unit hires, transfers, promotions, reassignments, resignations, retirements, and deaths.

Section 2.  Within thirty (30) days of the Union's request, the Employer shall furnish to the Union, a listing by organizational unit of the name, classification, title, and grade of each employee covered by this Agreement. The Employer shall comply with up to two (2) such requests for each bargaining unit within any twelve (12) month period. Every six (6) months, the Employer shall furnish the Union's Council 26 office with a computer disk containing the following information concerning employees in the bargaining units: name, classification, title, pay band, organizational unit, and location of assignment. 
ARTICLE 15

Salary System

Section 1.  Job Documentation System

The Employer has grouped positions into thirteen (13) pay bands, nine (9) job categories, and various numbers of career levels in each job category.  Appendix 6 is a chart of conversion of GS/FG grade to career level and pay band, and rates of pay associated with each pay band, except where the terms of this Article specifically state otherwise.

When an employee disagrees with the series or level determination for his/her position, he/she will follow this process:


a. Discuss with the first level manager.


b. If not satisfied, the employee may take the issue to the second level manager.


c. If not satisfied, the employee may request consultation with a HR consultant and Line 

    of Business (LOB)/Staff Office (SO) representative.  At the employee's request, a 

    Union representative may be present.

d. Final decision will be made by the LOB/SO.

Section 2.  Rules of Conversion.  The following rules of conversion regarding pay rates will be applied to the bargaining unit employees.  No employee will suffer a reduction in current pay as a result of conversion.


a. Upon conversion, all employees, except previously converted ARA employees, shall 

    receive a WIG buyout in accordance with the Employer's published methodology.

b. Employees whose salaries exceed the pay band maximum as a result of conversion will 

    continue to have the Organizational Success Increase (OSI) and Performance Based 

    Pay (PBP), in addition to any other salary adjustments provided for in this Agreement, 

    added to their base salary.  New employees' salaries will be established in accordance 

    with the Employer's policy guidelines.

c. The target level for Air Traffic Control Specialists in terminal and center operation

    positions is Pay Band K, Level 5.  Employees at the FG-14 level will be converted to 

    the J Band.

      (1) Employees will be promoted from the J Band to the K Band when the Employer 

 
determines that:

(a) The higher level work is available;

(b) The employee is capable of performing the higher level work; and

(c) The organization has the budget to support the higher level position.


      (2) Employees promoted under this Subsection will receive an 8% increase, pursuant 

to Section 4 of this Article, with the following exceptions for employees who 

worked in field facilities on or after October 1998:

(a) An employee who received the increase provided to field Air Traffic Control 

     Specialists in October 1998 shall receive a 4% increase.

(b) An employee who received the increases provided to field Air Traffic Control 

     Specialists in October of 1998 and 1999 shall receive a 2% increase.

(c) An employee who received the increases provided to field Air Traffic Control 

     Specialists in October 1998, 1999 and 2000 shall receive no increase.

                  (3) Within ninety (90) days of the effective date of this Agreement, the Parties shall 

meet to create a plan for providing opportunities for air traffic control specialists 

in non-technological/operational positions to move to technical/operational 

positions within the bargaining unit.


      (4) In addition, the Parties shall designate a work group to study the issue of pay 

equity for bargaining unit Air Traffic Control Specialists who do not have 

terminal or center experience.  The Parties will have equal representation on the 

work group.  The work group will make recommendations on this issue, which 

shall be subject to the approval of the Parties.

d. The target level for Attorneys is Pay Band K, Level 5.  Attorneys at the FG-14 

     level will be converted to the J Band.  Attorneys will be promoted from the J 

     Band to the K Band when the Employer determines that:

(a) The higher level work is available;

(b) The employee is capable of performing the higher level work; and

(c) The organization has the budget to support the higher level position.


e. Conversions under this Section will be effective the beginning of the first pay period 

    following the effective date of this Agreement.  Promotions under this Section will be 

    effective the beginning of the first pay period after the conditions are met.

Section 3.  New Hire Pay.  A "new hire" is an employee hired into a bargaining unit position from outside the FAA.


a. The Employer may pay a new hire at any rate within the applicable pay band that it 

    determines appropriate.  Within seven (7) days of the employee's entrance on duty, the 

    Employer shall notify the appropriate principal representative of the new hire's name, 

    position title, job category, career level, pay band, and starting pay rate.

b.  Upon request of the Union and subject to the Privacy Act, when the Employer hires an 

     employee into a bargaining unit position at a rate higher than the first third of the pay 

     band, the Employer shall provide a copy of the decision tool used for determining the 

     new hire salary.  At the Union's request, an Employer representative knowledgeable 

     about the hiring decision shall meet with the Union.  In no event may the Employer 

     pay a new hire at a rate in excess of the maximum rate of the pay band for the job.

Section 4.  Pay Upon Promotion or Classification Change to Higher Band.  Except as provided in Section 5 below, upon promotion or reclassification to a higher pay band, an employee's rate of pay shall increase by eight (8) percent, but in no case less than the amount necessary to pay the employee the minimum rate in the new band.  Additionally, employees entering the bargaining unit from a different from a different pay system shall be paid at a rate no higher than the maximum of the pay band to which they are assigned, except as authorized in this Agreement.

Section 5.  Employees in Career Ladder Positions.  These are employees who as of the effective date of this Agreement occupy positions that were:


a. Bid competitively through a vacancy announcement;


b. Filled at a lower grade than the target level for the position; and


c. Advertised with promotion potential to the target level for the position stated on the 

    vacancy announcement.

When promoting an employee who is in a career ladder position, the Employer shall increase the employee's salary by six (6) to fifteen (15) percent.  When determining the percentage of the increase, the Employer shall take into consideration what the employee's salary would have been absent conversion, and set the new salary as close to that salary as possible within the limits of this Article.  In no event will an employee be paid less than the minimum of the pay band.

This section does not apply to any selections made after the effective date of this Agreement.

Section 6.  Pay Upon Demotion


a. An employee involuntarily demoted without personal cause shall maintain his/her rate 

    of pay.

b.  An employee demoted without personal cause but at his/her request shall maintain 

     his/her rate of pay up to the maximum of the new pay band.

c. An employee demoted for cause (conduct and/or performance) shall have his/her pay reduced by the greater of eight (8) percent or to the maximum in the new pay band (if applicable).  If an employee is demoted from one pay band to another, the Employer retains responsibility for ensuring assignments are commensurate with career level, category, and classification.

Section 7.  Annual Increase


a. The annual Organizational Success Increase (OSI) consists of one (1) percent plus the 

    general pay increase in the General Schedule applicable to non-FAA Federal 

    employees.  The full OSI will be paid to all bargaining unit employees each year for 

    the duration of this Agreement.  The increase will be effective no later than the first 

    day of the first pay period beginning in January.  In addition, employees will receive 

    the locality pay adjustments recommended by OPM and approved by the President.

b. Performance Based Pay (PBP)

     (1)
The PBP pool is six-tenths (.6) percent of aggregate personnel compensation 

(salary) of the bargaining unit employees within the LOB/SO.


     (2)
Each employee and his/her supervisor will jointly develop the employee's 

performance goals not later than November 15 of each year.  When circumstances 

require, the supervisor and the employee may develop new goals during the 

performance cycle and/or eliminate goals that are no longer required.  Goals shall 

be as objective as possible, measurable, and attainable within the employee's 

scope of responsibility and authority.  An employee's performance shall be 

measured against the goals.  There shall be no quotas or predetermined 

distribution of ratings.  These performance goals shall surpass the goals and 

objectives that are stated in the employee's performance plan as developed in 

accordance with Article 18, Performance Evaluation, and attaining these 

performance goals shall require high quality performance.

        
      (3)
The criteria shall be applied fairly and equitably.  Mitigating factors (including 

authorized union official time) shall be taken into account.


      (4)
If an employee is not performing at a level that will be considered as meeting the 

goals and qualifying for PBP, the supervisor shall provide mid-year feedback and 

coach the employee during March, April, or May.  Failure to provide mid-year 

feedback and coaching shall mean that the employee's performance is presumed to 

be at a level that qualifies for the PBP at that point in time.  Notwithstanding the 

mid-year review, the manager can provide feedback and coach the employee at 

any time.

      (5) PBP qualification decisions must be made not later than November 15 of each 

year.  The decision to qualify or non-qualify the employee for the PBP shall be in 

writing and contain sufficient detail for the justification.  A decision to non-

qualify must include what, if any, mitigating factors were considered and how the 

mitigating factors were taken into account.  A Union official on full official time 

shall be considered qualified for the PBP if he/she qualified for the PBP in the 

most recent year for which he/she was evaluated for PBP purposes.  If such a 

Union official has never been evaluated for PBP, he/she shall be considered 

qualified for PBP if his/her most recent performance rating is acceptable.

                  (6)
Within each LOB/SO, all PBP qualified employees will receive the same 

percentage increase in base pay.  The size of the increase shall be based on the 

number of PBP qualified employees and the total of the PBP pool.  For example, 

if precisely half of the LOB/SO is PBP qualified, each PBP qualified employee 

shall receive a one and two-tenths (1.2) percent increase to base pay (total not to 

exceed the pool as defined in Section 6.b [1]).

      (7) 
The PBP program shall be implemented consistent with this Agreement in FY 

2001; test run (without pay outs) in FY 2002; and total implementation including 

PBP pay outs for FY 2003.  For FY 2001 and FY 2002, a six-tenths (.6) percent 

increase in base pay shall be added to the OSI for the annual adjustment.  A joint 

committee of five (5) Union representatives and five (5) Employer representatives 

shall be established to review the results of the test run.


      (8)
Beginning in FY 2003, and annually for the life of this Agreement, PBP 

adjustments shall be paid at the same time as the OSI annual adjustment.

Section 8.  Within sixty (60) days of the effective date of this Agreement, the Parties shall establish a joint work group to review the market survey methodology used for determining the annual adjustment of the pay bands applicable to the bargaining unit.  The review shall include such things as the types of occupations included in the survey, the types of organizations surveyed, and the weighting of various occupations identified for inclusion.  There shall be three representatives from each Party.  The work group shall meet in Washington, D.C.  Agency employees shall be in a duty status if otherwise in a duty status.  Each party shall pay the travel expenses of its representatives, if any.  The Parties may mutually agree to involve consultants in the review process.  The group's recommendations including any areas of disagreement, shall be referred to the Union and the FAA Assistant Administrator for Human Resources Management, or his/her designee, for resolution.  Any continuing disagreements shall be resolved in accordance with applicable law.

Section 9.  Special Rates.  In the event the U.S. Office of Personnel Management establishes special rates for classification(s) in the bargaining units, the Parties shall negotiate over the extent of application of pay increases to those classifications upon request.

Section 10.  The following pay adjustments shall be made in addition to any other adjustments made in accordance with this Agreement.


Fiscal Year 2001

10/1/2000
2.5% adjustment

Fiscal Year 2002

10/1/2001
1% adjustment

Fiscal Year 2003

10/1/2002
1% adjustment

Fiscal Year 2004

10/1/2003
1% adjustment

Fiscal Year 2005



no adjustment

Fiscal Year 2006

7/1/2006
2.5% adjustment

Fiscal Year 2007



no adjustment

Section 11.  In all compensation matters not specifically addressed in this Article, the Employer's policy and guidelines shall govern.

ARTICLE 16

Agency Directives

Section 1.  AFSCME Council 26 and each Local shall be provided copies of the HRPM, FAPM, PRIBs, all operational and administrative orders and notices, and all FAA orders and notices which relate to personnel policies, practices and working conditions of employees in the bargaining unit.  Council 26 and all Local Presidents shall be placed on the Washington distribution lists for future issuances of such orders and notices.

ARTICLE 17

Job Documentation

Section 1.  The Parties recognize that expanding the knowledge and experience of bargaining unit employees is essential to meeting the changing demands on the system. 

Section 2.  The Parties shall discuss and review any bargaining unit position category definition, position level definition, or assignment of a position to a category upon request of the Union. 

Section 3.  Upon request, the Employer shall provide an employee covered by this Agreement with an accurate and current position level and category definition.  If an employee believes that his/her position level job title, or job category is not accurate, he/she may request a review by the appropriate supervisor and be assisted by a Union representative.  Employees who perform duties that are substantially distinct from duties performed by other employees in the same organizational unit with the same job title shall be provided with a general description of the distinct major duties and responsibilities upon request.

Section 4.  All proposed changes to the position level definition, job category definitions, or the assignment of job series to job categories of bargaining unit members shall be forwarded to the Union, in advance, for comment and/or negotiations as required by law and pursuant to Article 8 of this Agreement.

ARTICLE 18

Performance Evaluation

Section 1.  The Parties agree that performance plans will be based on the assignments of the work unit during the upcoming performance cycle and that the plans are linked to the organization’s and the next level’s goals and objectives.  Performance plans shall be attainable, as objective and measurable as possible, and consistent with an employee’s duties and scope of authority.  The Employer, with input from the employee, (or input from the Union in instances where there may be nationally developed performance standards) will develop the performance plan.  The employee will review his/her performance plan, the organizational goals, and their individual goals with his/her supervisor. The outcomes and expectations described in the performance plan must be used as the basis for comparing the employee's actual job performance against the requirements of the position.  Any outcomes or expectations related to interpersonal skills must be performance related.  Performance Plans should be provided to an employee in writing within 45 days of the outset of the performance cycle.

a. Should outcomes or expectations change during the performance cycle, the plan will be changed to reflect the new, modified, and/or additional outcomes and expectations.  In the event the Employer initiates the modification, the change shall first be discussed with the employee.
b. If an employee does not have an opportunity to perform work described by the performance plan, that lack of opportunity will be considered in the final performance summary.  Performance plans will be applied fairly.  The Employer shall take into account any mitigating circumstances outside of an employee’s control when assessing the employee’s performance against the performance plan.

c. Every effort will be made to avoid making changes to the performance plan less than 90 days before the end of the performance cycle. 
Section 2.  Each bargaining unit member will have a face-to-face mid-year and end-of-year performance feedback session with his/her first line supervisor. In addition to these performance feedback sessions, the Employer will conduct coaching and feedback sessions, as required, during the performance cycle to discuss any performance problems.  There will be a written performance summary at the end-of-year performance feedback session. A copy of the performance summary shall be provided to the employee within fifteen (15) days of the employee's signature on the performance summary.

Section 3.  The employee's signature, after the review of his/her performance summary, indicates that he/she has reviewed the completed performance summary and that it has been discussed with him/her. The employee's signature shall not be taken to mean that he/she agrees with all the information or that he/she forfeits any rights to file a grievance.  The employee may make comments in the remarks section or attach them on a separate page. Employees will be rated as “acceptable,” or “unacceptable” on the overall performance summary.

Section 4.  The Employer will not prescribe a distribution of levels of ratings for performance for employees covered by this Agreement.
Section 5.  At any time during the performance cycle that an employee's performance is determined to be unacceptable in one (1) or more primary outcomes, the employee's supervisor shall notify the employee, in writing, of the primary outcome(s) for which performance is unacceptable and inform the employee of the performance requirement(s) or standard(s) that must be attained in order to demonstrate acceptable performance in his/her position. The notice shall contain descriptions, including specific examples, of unacceptable performance.  The supervisor shall also inform the employee that unless his/her performance in the primary outcome(s) improves to and is sustained at an acceptable level, the employee might be reduced in level or removed from the Agency. 

When the employee's performance is unacceptable, the Employer shall afford the employee a reasonable opportunity, in no case less than ninety (90) days, to demonstrate acceptable performance, commensurate with the duties and responsibilities of the employee's position.

a) An employee is presumed to be performing at an acceptable level when they are in the Performance Management System (PMS).  If an employee’s performance is unacceptable at any time during the performance cycle, the employee may be removed from the PMS and placed on an Opportunity to Demonstrate Performance (ODP).

b) As part of the employee's opportunity to demonstrate acceptable performance, the supervisor shall write a plan which identifies what the employee must do to improve his/her performance to be retained in the job and what the Employer will do to assist the employee, such as closer supervision.

c) During the period for improving performance, the supervisor shall provide the employee with a written or oral review at least every thirty (30) days identifying the employee's progress and identifying any areas still needing improvement. 

ARTICLE 19

Recognition and Awards Program

Section 1.  The Employer considers that the use of awards is an incentive tool for increasing productivity of bargaining unit employees by rewarding their contributions to the quality, efficiency, or economy of government operations. The Employer agrees to consider granting cash, honorary, or informal recognition award, or grant time off without charge to leave or loss of pay to an employee individually or as a member of a group on the basis of: 

a. Adoption or implementation of a suggestion or invention; 

b. Significant contributions to the efficiency, economy, or improvement of government operations; 

c. Exceptional service to the public, superior accomplishment, or special act or project on or off the job and contributions made despite unusual situations; 

d. Recurring exemplary service; e.g., performance throughout the year that consistently exceeds expectations and contributes to FAA goals and objectives; 

e. Exceptional customer service or contributions which promote and support accomplishment of the organization's missions, goals, and/or values; 

f. Creative or innovative methods used to make work processes or results more effective and efficient; or 

g. Productivity gains.

The Parties agree that this list is meant to be an example but is not all-inclusive. An award may be granted to a separated employee or the legal heir(s) or estate of a deceased employee.  

Section 2.  The Employer shall notify the Local President or his/her designee, in writing, when a bargaining unit employee receives an award. At a minimum the notification shall include the employee's name and type of award. 

Section 3.  The Parties at the bargaining unit level agree to meet annually to discuss the recognition and awards program. 

Section 4. The awards program shall not be used to discriminate against employees or to effect favoritism. Within thirty (30) days of the end of each fiscal year, the Employer shall prepare a summary report showing the number of awards provided and the type and amount of awards provided by EEO demographic component. This report shall be shared with the Union.

ARTICLE 20

Employee Records

Section 1.  Material placed in an employee's Official Personnel File (OPF), Employee Performance File (EPF), Medical, Security, Training folder or other DOT/FAA file(s) shall comply with the applicable provisions of the Privacy Act and its implementing regulations and this Agreement.  This includes those files maintained at the employee's Unit.  Those records maintained by the Employer under a system of records pursuant to the Privacy Act should be the only records kept on the employee.  Where required by law, rule, or regulations, any material, which becomes a part of the employee's records shall bear the signature of the person originating the material.  The employee shall be given copies of all personnel actions which are placed in his/her OPF or EPF. 

Section 2.  There shall be maintained only one OPF and one EPF for each employee in the bargaining unit.  The OPF shall be located in the appropriate Human Resource Management Division.  On an annual basis or when the location changes, the Employer shall notify the employee of the location of the EPF, if such is maintained for the employee.  The employee and his/her designated representative is entitled to review his/her OPF, EPF, Medical, Security, and Training folders and DOT/FAA files in the presence of a Management official, provided access to that information is in accordance with the applicable provisions of the Privacy Act and other applicable laws, rules and regulations.

Section 3.  Letters of reprimand and documents related to them shall be retained in the OPF for no more than two (2) years.  If at the end of one (1) year, it is decided that it is no longer warranted; the reprimand and related documents shall be removed.  In the event a letter of reprimand is ruled by appropriate authority to have been unjustly issued, the reprimand and related documents shall be removed immediately and destroyed.  Any reference to a letter of reprimand, which has been expunged from the OPF, must be removed from the Employee Record Card, SF-7B card.

Section 4.  Access to an employee's OPF, EPF, Medical, and Security files shall be granted to other persons only as authorized by law and OPM regulation.  The Employer shall maintain a log of all persons who have accessed an employee's OPF, EPF, Medical file, and Security file, as required by the provisions of the Privacy Act. Upon written request, the employee shall be permitted to review the log and make a copy in the presence of a Management official.

Section 5.  An employee, pursuant to OPM regulations and the Privacy Act, may request that a record maintained by the Employer be corrected or amended if he/she believes the information is incorrect.  The Employer will advise the employee within fifteen (15) days of its determination concerning the employee's request.  An employee who attempts unsuccessfully to correct or amend a record maintained by the Employer will be advised of the reasons for the refusal and may have a statement of disagreement placed in his/her folder.

Section 6.  In accordance with 5 USC 552a, any disclosure of an employee's record, containing information about which the individual has filed a statement of disagreement, the Employer shall clearly note any portion of the record which is disputed and also provide copies of the employee's statement and, if appropriate, the Employer's reasons for not making the amendments.

Section 7.  Use of the Employee Record Card, SF-7B card, shall be optional in each Service Organization.  Employees shall be notified in writing, normally within five (5) calendar days after any notation on his/her SF-7B for which the employee would not otherwise receive documentation.  Employees shall, upon request, be provided access to the SF-7B card consistent with applicable law and regulations.  The provisions of Section 5 regarding corrections or amendments are also applicable to the Employee Record Card.

Section 8.  Personal records, notes, or diaries maintained by a supervisor with regard to his/her work unit or employees are merely extensions of the supervisor's memory, and may be retained or discarded at the supervisor's discretion.  

a. Such notes are not subject to the provisions of the Privacy Act so long as the following conditions are met: 

(1) They are kept and maintained for the supervisor’s personal use only. 

(2) They are not circulated to anyone else, including secretarial staff or another supervisor of the same employee. 

(3) They are not under the control of the FAA in any way or required to be kept by the FAA. 

(4) They are kept or destroyed solely as the supervisor sees fit. 

Such records, notes or diaries should include the praiseworthy acts of employees as well as problems.  They are to be current and pertinent to help focus on meaningful issues when counseling, evaluating performance, assisting in career development, and similar day-to-day responsibilities. 

b. Such records, notes, or diaries shall not be used as a basis to support the following: 

(1) A performance evaluation of less than fully successful;

(2) The denial of a promotion;

(3) The denial of a pay increase; and

(4) Disciplinary or adverse actions

unless the employee has been shown and provided a copy of such documentation within a reasonable period of time, not to exceed fifteen (15) days, after it has been determined that the information will be used for such purpose, and within a sufficient amount of time before it is used.  If an employee is shown a note, record, or diary as part of the administrative process, he/she shall be given the opportunity to submit a written response contesting the information contained therein.

Section 9.  In the event an employee is the subject of a security investigation and such investigation produces a negative determination, any information or documents obtained and made a part of the Security file shall not be released or shared without the express written authorization of the employee, except pursuant to 5 USC 552a(b) and 5 CFR 297.401.

Section 10.  Each employee, upon written request, and/or his/her designated representative, upon written authorization, shall be allowed to prepare an itemized listing and/or copy, in the presence of a Management official, any/all of the OPF, EPF, SF-7B card, Medical, Security, Training folders and other DOT/FAA files, with the exception of records restricted by law or regulation.

ARTICLE 21

Annual Leave

Section 1.  Employees are entitled to annual leave with pay that accrues as follows:

a.
Four (4) hours for each full biweekly pay period for an employee with less than three (3) years of service,

b.
Six (6) hours for each full biweekly pay period, except that the accrual for the last biweekly pay period in the year is ten (10) hours, for an employee with three (3) but less than fifteen (15) years of service,

c.
Eight (8) hours for each full biweekly pay period for an employee with fifteen (15) or more years of service,

Section 2.  Except for those offices where a leave exigency exists, employees shall be authorized the use of the leave they are entitled to earn within a leave year at any time during the leave year.  All employees shall be afforded the opportunity to schedule and take at least two (2) consecutive weeks annual leave, which may include other time off, during each leave year. Approval of requests for specific periods of time are subject to operational requirements. Conflicts in leave requests shall be resolved in accordance with Article 60. The Employer shall approve/disapprove leave requests as soon as practical, normally within five (5) days of the request. The Employer shall rescind approval of previously approved leave only in extraordinary circumstances. Approval/disapproval of leave requests shall not be subject to conditional circumstances.  When the Employer denies a written request for annual leave, the reasons for the denial of the request will be in writing.

Section 3.  No employee will be forced to take annual leave.

Section 4.  An employee may cancel annual leave at any time. An employee may substitute sick leave for previously approved annual leave if conditions permit the utilization of sick leave. 

Section 5.  Employees shall not be required to provide reasons for annual leave requests.

Section 6.  In determining years of service, an employee is entitled to credit for all service of a type that would be creditable under 5 USC §8332, regardless of whether or not the employee is covered by Subchapter III of Chapter 83.  Service time computation shall be in accordance with standard government-wide practice.  Employees who accept an appointment with an international agency in accordance with P.L. 91-175, and who are subsequently reinstated in accordance with 5 USC §3582 shall receive service credit for the time served with the international agency.

Section 7.  Employees are covered by the annual leave and lump sum payment provisions contained in 5 USC Chapter 55, Chapter 63 and the associated regulations in 5 CFR.

Section 8.  Requests for leave not covered by Section 2 shall be made as far in advance as possible and are subject to Employer approval.

Section 9.  Employees shall be permitted to carry over up to four hundred (400) hours of annual leave at the end of the leave year.

ARTICLE 22

Sick Leave

Section 1.  An employee shall earn sick leave at a rate of four (4) hours a pay period. Employees may accumulate and carryover an unlimited amount of sick leave without restriction.

Section 2.  Sick leave shall be approved for the following purposes:

a. for the employee's incapacitation for duty;

b. for an employee to care for a sick or ill member of his/her family or household, including a life or domestic partner;

c. to care for a newborn or adopted child in accordance with Articles 25 and 29;

d. to attend health care examinations or treatments; routine examinations and treatments are subject to work requirements;

e. to arrange or provide elder care; non-emergency situations are subject to work requirements; and

f. to make arrangements or attend a funeral of a family member.

A request for unanticipated sick leave shall be made as soon as possible, usually within one hour of the scheduled starting time of the employee’s shift.  However, if the degree of illness or injury prevents such notification, the employee will notify the employer as soon as possible.  In cases of extended absences, and when an employee provides the Employer with a tentative return to work date, he/she shall only be required to notify the Employer on the first day of each occurrence of illness and shall not be required to call in on a daily basis.

Section 3.  Employees shall not be required to furnish a medical certificate to substantiate a request for sick leave of four (4) days or less.  An employee may be required to furnish a medical certificate for absences of more than four (4) workdays, except that the Employer in individual cases may waive this requirement.  If a physician was not consulted, a signed statement from the employee giving the facts about the absence, the treatment used, and the reasons for not having a physician's statement shall be accepted as supporting evidence by the supervisor.

Section 4.  The number of hours of sick leave used shall not, in and of itself, constitute just and sufficient cause for sick leave counseling.

Section 5.  In individual cases, where there is just and sufficient cause to believe an employee may be abusing sick leave, the employee may be given advance written notice, indicating the reason(s) that he/she will be required for a period of time, not to exceed six (6) months, to furnish a medical certificate for each subsequent absence.  When the Employer has determined that the requirement is no longer necessary, the employee shall be notified and the previous notice(s) shall be removed from the records and all copies shall be returned to the employee.  In any case, if the employee provides a physician’s statement that the apparent abuses are due to diagnosed medical condition, the employer shall withdraw the requirement to furnish a certificate while the employee is under the physician’s care unless there is just and sufficient cause to believe the physician’s statement does not provide adequate support for the absences.  

Section 6.  An employee, who, because of illness, is released from duty, shall not be required to furnish a medical certificate for that day.

Section 7.  Whenever an employee's request for sick leave is disapproved, he/she shall be given a written reason, if requested.

Section 8.  Requests for sick leave and individual sick leave records shall not be available, distributed as general information, or publicized.

Section 9.  Except in cases of abuse, sick leave usage shall not be a factor for promotion, discipline, or other personnel action.

Section 10.  Each employee shall be entitled to an advance of up to thirty (30) days sick leave, for serious disability or ailment, except when:

a.
It is known that he/she does not intend to return to duty or when available information indicates that his/her return is only a remote possibility;

b.
He/she has filed or the Agency has filed an application for disability retirement;

c.
He/she has signified his/her intention of resigning for disability.

The absence because of illness must be for a period of two (2) or more consecutive workdays, but the actual advance of sick leave may be for all or any part of the total absence.

Section 11.  When an employee becomes seriously ill or injured at work, the Employer shall arrange for transportation to a medical facility or other designated location requested by the employee.  If requested by the employee or if the employee is unable to request, the Employer shall notify the employee's family or designated party of the occurrence and location of the employee.

Section 12.  When an employee is unable to do so because of serious injury, incapacitation, or illness, the Employer shall make every reasonable effort to assist the employee's family in filing appropriate documents for entitlements to the employee or the employee's family.

Section 13.  The Parties agree that employees are covered by Federal Employees Family Friendly Leave Act (FEFFLA).  When not expressly contained in this Agreement, other legislative and regulatory initiatives covering sick leave for Federal employees shall provide either party with the option of negotiating application of the policy to the bargaining unit.  When a legislative or regulatory initiative does cover a matter expressly contained in this Agreement, the Employer may extend any greater benefit to employees covered by this Agreement. 

Section 14.  Federal Employees Retirement System (FERS) employees shall be eligible upon retirement for a Sick Leave Buy Back option as follows:

An employee who attains the required number of years service for retirement shall receive a lump sum payment for forty (40) percent of the value of his/her accumulated leave as of the effective date of his/her retirement.

ARTICLE 23

Leave for Special Circumstances

Section 1.  In the event of a death in an employee's family, ten (10) days of annual leave or leave without pay (LWOP) shall be granted. For the purposes of this Agreement, "family" is defined as the employee's father, mother, son, daughter, brother, sister, uncle, aunt, cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, step-father/mother/sister/ brother/son/daughter, half-brother, half-sister, and life or domestic partner. At the employee's option, he/she may substitute five (5) days of sick leave for annual leave or LWOP.  Upon request, an employee may be granted additional days of leave with or without pay.

Section 2.  Requests for annual or sick leave for emergencies involving illness or injury in the family shall be given priority. 

Section 3.  Requests for annual leave to observe the Sabbath, or any other religious, ethnic holiday, or the employee's birthday shall be granted, unless operational requirements do not permit. 

Section 4.  Employees shall be entitled to leave as set forth in 5 USC Sections 6321, 6323, and 6326, as amended in 1996 or as provided in this Agreement. 

Section 5.  An employee whose personal religious beliefs require the abstention from work during certain periods of time may, after advanced approval by the employee's supervisor, elect to engage in overtime work for time lost for meeting those religious requirements. Any employee who so elects shall be granted equal compensatory time off from the employee's scheduled tour of duty (in lieu of over time pay) for such religious reasons, not withstanding any other provision of law. Requests for compensatory time off for religious observances shall be granted unless to do so would interfere with the Employer's ability to efficiently carry out the mission of the Agency. 

Section 6.  Upon request, an employee is entitled to a total of twelve (12) administrative work weeks of leave without pay (LWOP) during any twelve (12) month period for one (1) or more of the following reasons: 

a. Birth of a son or daughter and care of the newborn; 

b. The placement of a son or daughter with an employee for adoption or foster care; 

c. Care for spouse (including pregnancy related medical conditions), son, daughter, or parent with a serious health condition; 

d. Serious health condition (including pregnancy related medical conditions) of an employee that makes the employee unable to perform duties of his or her position. 

Additional leave beyond the initial twelve (12) weeks in any twelve (12) month period shall be subject to operational requirements and available resources. An employee may elect to substitute any paid leave for any or all of the period of leave taken under this section. 

Section 7.  Unless operational requirements do not permit, employees shall be granted annual leave, or LWOP to care for members of their families under the following circumstances where an employee: 

a. Is needed to aid/assist in the care of his/her minor children whose care provider is temporarily unable to provide care; or 

b. Must accompany a family member to medical appointments. 

Section 8.  Every reasonable effort shall be made to accommodate employee requests for annual or sick leave immediately upon completion of a drug test in order to allow the employee to secure back-up testing in a timely manner. Individuals who are granted such leave may be required, upon request, to provide proof that back-up testing was accomplished. Employees are not required to provide the results of such tests. 

Section 9.  The Employer shall provide employees with seven (7) days of paid leave in a calendar year (in addition to sick or annual leave) to serve as a bone-marrow or organ donor. 

Section 10.  Leave taken under this Article shall be given extra consideration over unscheduled leave requests. 

Section 11.  This article does not preclude the granting of other requests for LWOP.  Such requests shall be considered on a fair and equitable basis.

ARTICLE 24

Jury Duty and Court Duty

Section 1.  Performance of jury duty is considered a basic civic responsibility of all employees.  Accordingly, it is not appropriate to initiate a request to defer or excuse employees summoned to serve in either Federal or State Courts except in cases of the employee's illness or physical disability.  Although temporary loss of the employee's service may impair operating capabilities, the employee's civic duty is of overriding importance.  There may occasionally arise urgent and extreme cases not involving the employee's illness or physical disability where a request to defer or excuse an employee may be appropriate.  These must be determined on an individual basis.

Section 2.  If the employee's regularly scheduled tour of duty for the period covered by court leave includes any overtime or holiday, Sunday, or night shift work, the individual is entitled, except to the extent prohibited by applicable statutes, to all other such pay as if this time were worked and the employee had not been on court leave for the judicial proceeding.  Generally, fees received for jury or witness service on a non-workday, a holiday, or while in a leave without pay status may be retained by the employee.  The employee may retain any mileage and subsistence allowance received.  An employee who is on court leave, and released early, may be granted administrative leave for the remainder of the day.  Employees assigned to night duty shall be granted court leave on the days on which court duty is to be performed when attendance in court would cause them to lose time for needed rest.

Section 3.  At the request of an employee who has been granted court leave, the employee's regular days off shall be changed to coincide with jury service days off.  This change of an employee's regular days off shall not entitle the employee to receive pay in excess of that authorized for the rescheduled tour of duty.

Section 4.  When an employee is summoned as a witness in a judicial proceeding to testify in an unofficial capacity on behalf of any party where the United States, the District of Columbia, or any State, or local government is a party, in the District of Columbia, a State, territory, or possession of the United States including the Commonwealth of Puerto Rico, the Trust Territory of the Pacific Islands, or the Republic of Panama, the employee is entitled to court leave during the absence.

Section 5.  When summoned or assigned by the Agency to testify in an official capacity on behalf of the United States Government or the Government of the District of Columbia, an employee is in an official duty status as distinguished from a leave status, and is entitled to his/her regular pay.  An employee, not in an official capacity, who is subpoenaed or otherwise ordered by the court to appear as a witness on behalf of a private party when a party is not the United States, the District of Columbia, or State or local government, shall be granted annual leave or LWOP for the absence as a witness.

Section 6.  An employee receiving court leave or an absence in an official duty status must show the order or subpoena which required his attendance in court signed by the clerk of courts or other appropriate official.

ARTICLE 25

Holidays

Section 1.  The following are legal holidays:

New Year's Day - January 1

Martin Luther King, Jr.'s, Birthday - third Monday in January

President's Day - third Monday in February

Memorial Day - last Monday in May

Independence Day - July 4

Labor Day - first Monday in September

Columbus Day - second Monday in October

Veterans' Day - November 11

Thanksgiving Day - fourth Thursday in November

Christmas Day - December 25

Any other legally declared applicable Federal holiday, including Inauguration Day for D.C. area employees in accordance with 5 U.S.C. 6103 and OPM regulations.

Section 2.  When a holiday falls on a Saturday, the preceding Friday shall be the holiday.  When a holiday falls on Sunday, the following Monday shall be the holiday. When a holiday falls on a Monday through Friday but on an employee’s regular day off (RDO for CWS employees), the employee shall select as an RDO any other scheduled workday within the same biweekly pay period subject to supervisory concurrence.

Section 3.  When an employee works a holiday or day in lieu of a holiday, for any reason, he/she shall be entitled to pay at the rate of double his/her basic pay for that holiday work which is not in excess of eight (8) hours or is not overtime work as defined by 5 USC 5542(a).  Holiday pay is paid in addition to any other premium pay granted for overtime or night work and in addition to the hazard pay differential.  An employee on holiday leave shall be entitled to his/her basic rate of pay for that time during which the employee is on holiday leave.

ARTICLE 26

Excused Absences

Section 1.  For the purposes of this Agreement, excused absence is defined as an employee's absence from duty without loss of, charge to, or reduction of an employee's leave, pay or benefits.

Section 2.  Employees may be allowed up to four (4) hours excused absence based on workload requirements in connection with each blood or platelet donation.  If proof of attendance is required, employees shall be notified in advance. 

Section 3.  Employees may be granted excused absence for brief tardiness of up to one (1) hour when the employee provides acceptable justification.

Section 4.  In accordance with Agency directives, excused absence may be made available for other circumstances, such as voting. 

Section 5.  Up to sixty-four (64) hours of excused absence shall be granted for arrangements incident to a change in the employee's official duty location regardless of whether or not the residence is being relocated.  Employees will provide justification for the use of this time.  This Section is not inclusive of any time provided for "house hunting."

ARTICLE 27

Prenatal, Adoptive Child, and Infant Care

Section 1.  When employees request, they shall receive an uninterrupted period of leave for up to six (6) months for prenatal care, or the birth or adoption of a child. 

Section 2.  Subject to operational requirements, employees shall be entitled to prenatal/infant care leave for up to nine (9) months, in addition to the leave entitlements contained in Article 25 (Leave for Special Circumstances), Section 6. Except as provided for in the "Family and Medical Leave Act of 1993", employees on leave for prenatal care, or the birth or adoption of a child under this Section are subject to recall to duty with thirty (30) days notice, when unforeseen operational requirements necessitate a return to duty. 

Section 3.  During the period of leave under this Article, the employee may choose how and in what order such absence will be recorded: sick leave, annual leave, compensatory time, and/or LWOP, to the extent that annual, sick leave, and/or compensatory time is available. Advance sick leave may not exceed thirty (30) days. 

Section 4.  During the period of leave under this Article, retirement, service time, health benefits and life insurance benefits will be continued to the extent permitted by applicable law and regulation. 

Section 5.  To the extent operational requirements permit, the Employer shall make every reasonable effort to allow employees to work part-time to accommodate either prenatal care, or the birth or adoption of a child.  In the event a written request is denied, the Employer shall provide the reasons for the denial in writing within ten (10) days of the employee’s request.  If operational requirements no longer permit a part-time schedule, the employee shall be provided at least thirty (30) days written notice of termination of the part-time status, including the reasons therefore.  A copy of this notice shall be provided to the Local Union.  An employee who converts to part-time employment shall be allowed to return to full-time employment within fifteen (15) days notice.  Other aspects of part-time employment shall be handled in accordance with Article 32. 

Section 6.  The provisions of this Article shall apply to each instance of childbirth or adoption. 

ARTICLE 28

Child Care

Section 1.  The Parties recognize the relationship of adequate childcare to employee satisfaction and productivity and that this is mutually beneficial.  However, the Parties further recognize that it is not within the authority of the Employer to directly provide on-site childcare at its facilities. 

Section 2.  In accordance with governing regulations, the Employer shall provide advice and assistance concerning employee childcare.  Such advice and assistance may include conducting needs assessment surveys, maintaining information about private childcare facilities available to employees and maintaining information about tuition assistance programs. 

Section 3.  In accordance with governing regulations, the Employer may provide suitable government-owned or leased space and space-related services without charge for the purpose of establishing childcare facilities in or near the Employer's facilities. 

Section 4.  If a work group is formed for the purpose of establishing on-site or off-site childcare facilities, the Union shall be entitled to name a representative on the group.  The representative will be allowed duty time to participate in the activities of the group if otherwise in a duty status. 

Section 5.  If space is available, the Employer shall provide for the use of a private area in all of its facilities for employees who are breast-feeding their children. 

Section 6.  The Parties recognize the desirability of reducing the expense borne by lower-income families to obtain child care.  Therefore, to the extent authorized by law, the Employer will provide a child care subsidy to eligible employees whose total family income does not exceed $52,000.  Total family income is defined as the income of the child's parent(s)/guardian(s) living in the same household as the child, and listed on their IRS tax forms as their Adjusted Gross Income.  In the case of unmarried or separated employees, family income shall be defined as the employee’s adjusted gross income combined with any child support payments.

a. The subsidies will be provided in accordance with the following scale:

	Family Income
	Percentage of Total Child Care Costs Paid By Employer

	$47,000 to $52,000
	5%

	$42,000 to $46,999
	10%

	$37,000 to $41,999
	15%

	$32,000 to $36,999
	20%

	$27,000 to $31,999
	25%

	Under $27,000
	30%


The family income ceilings for each subsidy level shall be annually adjusted by the size of the increase in the General Schedule in the Washington DC locality.

b. Subsidies will be subject to the following conditions:

(1) The employee must be the parent or guardian of the child(ren);

(2) The employee's child(ren) must be in a licensed child care center;

(3) No more than one (1) subsidy will be authorized per family; 

(4) The subsidy for any one family will not exceed $400 per month, such amount to be annually adjusted by the size of the increase in the General Schedule in the Washington DC locality;

(5) The amount of the subsidy will be reduced by any state and/or local subsidy received by the parents/guardians; 

(6) Upon request, the employee will provide income verification information required by the Employer; and

(7) The subsidy will be paid directly to the child care provider. 

The provisions of this Section will go into effect on October 7, 2001.

ARTICLE 29

Normal Working Hours and Alternative Work Schedules (AWS)

Section 1.  The basic or administrative workweek shall consist of eight hours of work each day, five (5) consecutive days, Monday through Friday, and the starting and ending times shall be the same each day.

Section 2.  Subject to the Employer’s mission, staff, and workload requirements, and upon request of an employee, he/she may participate in an Alternative Work Schedule (AWS) plan as provided in accordance with this Agreement. An employee may be denied initial participation in an Alternative Work Schedule (AWS), or an employee’s AWS may be terminated due to a significant decrease in performance and/or failure to follow time and attendance rules or otherwise abusing official leave policies if there is a written record of the problem.

Section 3.  Definitions:
a. Alternative Work Schedules (AWS).  An arranged tour of duty that varies from the official duty hours, such as a compressed work schedule or flexible work schedule.

b. Basic work requirement.  The number of hours (except for overtime hours) an employee is required to work or account for leave. The basic work requirement for a full-time employee is 40 hours per week, 80 hours per biweekly pay period.  

c. Compressed Work Schedules (CWS).  A scheduled tour of duty in which, in the case of a full-time employee, an 80 hour biweekly basic work requirement is satisfied in less than 10 workdays, and, in the case of a part-time employee, a biweekly basic work requirement of less than 80 hours is satisfied in less than 10 workdays.

d. Flexible Work Schedule.  A scheduled tour of duty which includes designated hours during which an employee on such a schedule must be present for work (core hours) and designated hours during which an employee on such a schedule may vary the time of arrival at and departure from work (flexible hours). Employees working a flexible work schedule may earn credit hours.

e. Core Hours. Those designated hours during the biweekly pay period when an employee on certain flexible schedules must be present for work. Core hours will be 9:00 am to 3:00 pm.

f. Credit Hours. Credit hours are non-overtime hours worked under a flexible work schedule which are in excess of an employee's basic work requirement and which are worked at the election of the employee after approval by the Employer. Employees may submit advance requests to earn credit hours.  Employees may carry over up to 24 credit hours into any pay period. 

Section 4.  Compressed Work Schedules (CWS)
a. Employees may elect to work under a 5/4-9 or 4-10 model of CWS.  Under the 5/4-9 program, employees are scheduled to work 9 hours per day for 8 days and 8 hours for 1 day (excluding the lunch period), with 1 regular business day off every pay period. Under the 4-10 program, employees are scheduled to work 10 hours per day, 4 days per week with 1 regular business day off each week.  

b. Within the Employer’s mission, staffing, and workload requirements, the employee shall be allowed to select the day(s) off and the 8-hour day (applicable to 5/4-9 only) each pay period. 

c. The Employer may occasionally require an employee to deviate from a fixed compressed work schedule because of a particular work assignment.

d. Employees on a CWS are entitled to basic pay for the number of hours of the CWS that fall on a holiday.

(1) When a legal holiday falls on a scheduled workday, the employee will be excused with pay and without charge to leave for the number of hours scheduled to be worked that day.

(2) When a legal holiday falls on a scheduled day off, a full-time employee is entitled to an in-lieu of holiday.  An in-lieu of holiday is the same as a legal public holiday for pay and leave purposes.  The number of hours of paid holiday leave granted on an in-lieu of holiday is the number of hours the employee would otherwise have worked that day. 

(3) A part-time employee is not entitled to an in-lieu holiday if the holiday falls on a non-workday.

e. Employees who choose to work a Compressed Work Schedule may drop out at the end of any pay period.

Section 5.  Flexible Work Schedule

a. The Employer shall not require employees to work additional hours or days for credit hours.

b. Credit hours must be earned prior to their use. The Employer shall establish reasonable procedures for approving the earning of credit hours. Credit hours may be earned in increments of one-quarter hour. Procedures for approving the use of earned credit hours shall be the same as those for approving annual leave requests. When requested, the employee may substitute credit hours for approved annual leave. Part-time employees may earn, use and carryover credit on the same basis as full time employees.  Employees may earn credit hours between 5:00 am to 7:00 pm.

c. The Employer may occasionally require an employee to deviate from a flexible work schedule because of a particular work assignment.

d. A full-time employee who is on a flexible work schedule and is relieved or prevented from working on a day designated as a holiday is entitled to pay with respect to that day for 8 hours.  A part-time employee is entitled to an appropriate portion of his/her biweekly basic work requirement for that day. 

Section 6.  All work tours must be accomplished between the hours of 6:00 am and 6:00 pm.

Section 7.  The Employer may approve an employee's request to reschedule an off day when consistent with mission, staffing, and workload requirements.  Except in the case of unforeseen contingencies, an employee will not be expected to forego a scheduled day off.  If the employee must forego such day off, he or she will be compensated under the applicable overtime provisions of this Agreement.

Section 8.  Overtime pay and compensatory time in-lieu of overtime pay can only be earned for work in excess of those hours which constitute the basic work requirement.

Section 9.  Overtime for working on a scheduled day off must be approved in advance by the Employer.

Section 10.  A change in the scheduled hours of work may be requested and may be approved by the Employer effective at the beginning of the next bi-weekly pay period.  Employees may change their schedule selection four times per calendar year.

Section 11.  Probationary and part time employees may participate in an AWS unless the Employer determines that it will adversely impact their training or operational needs. 

Section 12.  If the Employer determines under the criteria established by 5 USC 6131 that any schedule established under the provisions of this Article has had or would have an adverse Agency impact, it will follow the provisions of 5 USC 6131 to seek termination of the schedule.

ARTICLE 30

Part-Time Employment

Section 1.  Part time career employment and job sharing opportunities can help employees balance personal needs with their professional responsibilities.  It is the intent of the Employer to make part-time career employment opportunities available consistent with the Employer's resource and operational requirements.  Denials of requests for part-time employment will be discussed with the employees, and upon employee request, they will be provided specific written reasons for denials.

If the Employer determines to establish part time positions as a condition of employment, this determination shall form the basis for negotiations in accordance with this Agreement. 

Section 2.  Except as provided in Section 3 below:

a. The tour of duty for a part-time employee will be no less than sixteen (16) and no more than thirty-two (32) hours per week;

b. The tour of duty for a part-time employee on an AWS may be set on the basis of thirty-two (32) to sixty-four (64) hours per pay period and must include at least one (1) hour in each workweek;

c. A part-time employee's tour of duty will be documented on a Notification of Personnel Action.

Section 3.  An increase of a part-time employee's tour of duty above thirty-two (32) hours per week or sixty-four (64) hours per pay period is not permitted for more than two (2) consecutive pay periods.  This does not preclude changing the employee's work schedule from part-time to full-time on either a temporary or permanent basis in the event of unexpected increases in workload.

Section 4.  The Employer will not abolish any position occupied by an employee in order to make the duties of such a position available to be performed on a part-time career employment basis.  This Section does not preclude the Employer from permitting a full-time employee from voluntarily changing to a part-time work schedule.

Section 5.  Any person who is employed on a full-time basis shall not be required to accept part-time employment as a condition of continued employment.

Section 6.  A part-time employee receives a full year of service credit for each calendar year worked (regardless of tour of duty) for the purpose of computing service for retention, retirement, career tenure, pay increases, leave accrual rate and time restrictions on advancement.

Section 7.  A part-time employee shall accrue leave for each year of service in accordance with Articles 24 and 25 of this Agreement on a pro-rated basis.

Section 8.  If a holiday falls on a day part-time employees are scheduled to work, and the employees do not work, they are paid at their basic rates of pay for the numbers of hours scheduled for that day.  Conversely, if a holiday falls on a day part-time employees are not scheduled to work, the employees are not entitled to compensation. 

Section 9.  Before an employee is assigned to a part-time position, the Employer will brief the employee on the impact of this assignment on the following: retirement, reduction-in-force, health and life insurance, promotion, and increases in pay.

Section 10.  Payment of overtime for part-time employees is authorized when the hours of work exceed forty (40) hours per workweek or eight (8) hours per day unless an AWS provides otherwise.

Section 11.  Part-time employees shall be paid appropriate premium pay and differentials for hours worked.

Section 12.  In administering any personnel ceiling applicable to the Agency, an employee employed on a part-time career employment basis shall be counted as a fraction which is determined by dividing forty (40) hours into the average number of hours of such employee's regularly scheduled work week.

Section 13.  A full-time employee who temporarily converts from a full-time to a part-time schedule shall be allowed to return to a full-time schedule with fifteen (15) days notice. 

ARTICLE 31

Pay Administration

Section 1.  Promotions to positions within each unit, including those resulting from position classification changes, shall be effected on the beginning of the first full pay period after the employee becomes fully eligible. 

Section 2.  When an employee becomes entitled to two (2) pay changes at the same time, the changes shall be effected in the order which gives him/her the maximum benefit. 

ARTICLE 32

Back Pay

In accordance with 5 USC Chapter 71, the Parties recognize the power of an appropriate authority to render a remedy in accordance with the provisions of 5 USC 5596. 

ARTICLE 33

Overtime Pay

Section 1.  The Employer may require unit employees to work overtime.  If an employee is assigned to work overtime the employee may be relieved of an overtime assignment when, in the judgment of the Employer, the health or efficiency of the employee may be impaired; or personal circumstances create a hardship for the employee to perform the overtime duty.

Section 2.  In the event of holdover overtime, the Employer shall notify the employee as soon as possible before the end of the employee's regular departure time.

Section 3.  Overtime pay computations for Fair Labor Standards Act (FLSA) non-exempt bargaining unit employees must be made in accordance with the FLSA and OPM implementing regulations.

Section 4.  FLSA non-exempt employees shall receive base pay plus one-half of their regular rate for all overtime work.  The increment of payment shall be one (1) minute.  All time worked, including hours and minutes, shall be recorded on a daily basis. 

Section 5.  Except as otherwise provided for below, compensatory time off may not be substituted for overtime pay for regularly scheduled overtime work for non-exempt employees. At the request of a non-exempt employee, the Employer may grant compensatory time off instead of payment for an equal amount of overtime work. If an employee has any entitlement to overtime pay, the Employer cannot require the non-exempt employee to take compensatory time instead of overtime pay.

Section 6.  FLSA exempt employees shall be compensated on a straight time compensatory time basis in minimum increments of one (1) minute.  FLSA exempt employees may choose to receive compensatory time in lieu of overtime pay at the applicable rate.  Payment of overtime pay to FLSA exempt employees is at the discretion of the Employer.  

Section 7.  Employees may accrue a maximum of 160 hours of compensatory time at any one time.  Hours in excess of 160 shall be cashed out and all compensatory time shall be cashed out upon termination of employment with the FAA.

Section 8.  If an employee is called in or scheduled for overtime on his/her regular day off and physically reports to work, he/she shall be guaranteed eight (8) hours of work.

Section 9.  The parties, at the bargaining unit level, shall address any overtime issues relating to an assignment unique to that unit.

ARTICLE 34

Pay Procedures

Section 1.  There shall be biweekly pay periods. The Employer shall designate a payday, which should be on the earliest day practicable following the close of the pay period. Such payday shall not be later than the second Tuesday after the close of the pay period. 

Section 2.  Earnings and leave statements shall be received by employees no later than the second Tuesday after the close of the pay period. 

Section 3.  The Employer shall issue W 2 forms and wage and tax statements no later than January 31 of each year. 

ARTICLE 35

Severance Pay

Section 1.  An employee who has been employed for a continuous period of at least twelve (12) months and who is involuntarily separated from employment for reasons other than misconduct, delinquency, or inefficiency and who is not eligible for an immediate annuity shall receive severance pay. 

Section 2.  The amount of severance pay shall be one (1) week's salary for each year of the first ten (10) years of service and two (2) week's salary for each year of service after ten (10) years. The amount of the total basic severance allowance shall be increased by 10% for each year by which the age of the employee exceeds 40 years at the time of separation.  The maximum severance pay an employee may receive is one year’s salary.

Section 3.  Upon separation, the Employer shall pay the employee severance pay at bi-weekly intervals in an amount equal to his/her basic salary. 

ARTICLE 36

Retirement and Benefits Information 

Section 1.  The Employer shall fully inform employees about all benefits for which they may be eligible and the costs and consequences of benefit plans or options, and to encourage them to avail themselves of such benefits, and to assist them in initiating claims. The Employer agrees to take affirmative action to fulfill this obligation through such means as presenting video tape briefings, supplying brochures, pamphlets, other appropriate information and assisting employees in filing benefit claims. This information/assistance shall be made available on an annual basis to all bargaining unit employees. 

Section 2.  The Employer shall establish a personnel action system, which requires priority processing of packages related to employee deaths. Such personnel actions shall take priority over all other personnel actions. 

Section 3.  After an employee's death, and with the beneficiary's consent, the Employer shall promptly dispatch a knowledgeable representative to the home of the deceased employee's primary beneficiary. When a personal briefing is not desired, the beneficiary shall be advised by other means, such as telephone, personal intermediary, or written correspondence. All benefits to which a deceased employee's beneficiary may be entitled shall be fully explained. The representative shall assist in completing the appropriate forms and filing the claim for unpaid compensation benefits. Those benefits shall include, but not be limited to, lump sum leave payment, any retirement insurance, Social Security benefits and other services to which the beneficiary may be entitled. This representative shall be the contact point until all applicable benefits are settled. 

Section 4.  The Employer shall provide a retirement planning program to be made available annually. There shall be sufficient opportunity for all bargaining unit employees within six (6) years of retirement to attend.  All employees within ten (10) years of retirement eligibility may voluntarily participate; however, those employees within six (6) years of retirement shall be given the first opportunity to participate. The program shall include, but not be limited to, briefings, individual counseling, assistance, information and materials distribution. These employees shall be permitted to participate in one program in a duty status. Employees are not entitled to travel and per diem except as follows: Employees normally shall attend briefings within their commuting area. When no briefing is scheduled within the commuting area, the Employer shall authorize, on a one-time basis, either the use of a Government Owned Vehicle (GOV) or Privately Owned Vehicle (POV) to attend the nearest briefing outside the commuting area. Nothing in this Section shall prohibit employees from participating in additional programs in a non-duty status, subject to space availability. 

Section 5.  The Employer shall provide a retirement planning program for individuals participating in the Federal Employees Retirement System (FERS). FERS and Civil Service Retirement System (CSRS) employees shall receive information as part of orientation, and follow-up individual counseling. The program may include, but not be limited to, videotape briefings, individual counseling, assistance, information and materials distribution. This planning program shall be made available to all new employees within one (1) year of entering on duty with the Employer. Employees who elect to change from CSRS to FERS shall have this planning program made available to them within one (1) year of their election. FERS employees who have not received this program, shall have it made available to them within two (2) years of the signing of this Agreement. Employees participating in this program shall be in a duty status. Employees are not entitled to travel and per diem. FERS employees shall receive standard education on the Thrift Savings Plan (TSP) during the TSP Open Seasons, and upon any major change to TSP. 

Section 6.  Brochures and pamphlets associated with benefits programs shall be provided to Council 26. 

Section 7.  The Employer shall ensure that the most recent version of retirement and benefits information, including the following brochures and forms are available to new employees for review, and are available for review upon request to all employees: 

a. Enrollment Information Guide and Plan Comparison Chart; 

b. Brochures on both government-wide plans; 

c. Any brochures they may request on plans sponsored by employee organizations for which employees may qualify; and 

d. Brochures of all comprehensive plans serving the area in which the employee is located. 

Section 8.  If there is any change in retirement or benefits, or related laws or regulations, the Employer at the national level shall within thirty (30) days brief the national Union officers. Any changes, which may require negotiations, shall be handled in accordance with Article 7. 

Section 9.  In the event it is determined that an employee is permanently disabled and prevented from performing his/her duties, the Employer shall inform the employee of the rights, benefits and options, including other types of positions for which the employee may be qualified and the procedures for requesting consideration for such positions. 

Section 10.  In the event Health Fairs or similar activities are conducted at any Employer facility, the Employer should request participating vendors to be available so as to allow maximum employee participation on duty time. At the Union's option, it may participate in the Fair to advise employees of AFSCME supplemental benefits.

ARTICLE 37

Merit Promotion

Section 1.  All positions to be filled in the bargaining unit through merit promotion procedures shall be advertised for a minimum of fifteen (15) days before closing.  The Employer shall post all vacancy announcements on or before the opening date on the FAA Intranet/Internet and in the appropriate Human Resource Office.  Employees applying for bargaining unit positions under Merit Promotion announcements shall indicate their bargaining unit status on their applications.  That bargaining unit status shall be indicated on the referral list.  The Employer shall first give consideration to bargaining unit applicants in reviewing applicants’ skills and aptitudes for the vacancy.

Exceptions to the Merit Promotion Procedures in this Article are the following:

a. Temporary internal assignments, promotions, and reassignments for a period of 120 days or less.

b. Extensions not exceeding one year of time-limited appointments that were made under competitive procedures.

c. Reassignments or changes to lower levels caused by reductions-in-force.

d. Placements made under the Priority Placement Program or under the Reemployment, Restoration and Return Rights Program.

e. Reassignments that do not involve change in salary and that do not provide greater promotion potential where the area of consideration is no wider than Washington Headquarters.

f. Change to a lower level position with no additional promotion potential at the employee’s request and with the concurrence of Management provided that minimum qualifications are met.

g. Promotions governed by an approved promotion plan provided the initial position was filled competitively, and the announcement stated the target level of the position.

h. Reclassification actions that are not the result of planned Management action.

i. Reinstatement of an employee from worker’s compensation.

j. Placement of a disabled employee as a reasonable accommodation under applicable laws and regulations.

k. Placement made as a result of the following actions:

(1) Settlement of a grievance or an award, pursuant to Article 9, Grievance Procedure.

(2) Resolution or dismissal of a law suit.

(3) Settlement of appeals brought under the appropriate statutory appeals procedures.

l. Temporary Internal Assignments as provided in Article 40, Temporary Internal Assignments.

m. Automatic Consideration when the manager uses e-mail to solicit interest.  The minimum area of consideration for Automatic Consideration shall be all the employees reporting directly to the selecting official.  The broadest area of consideration shall be the Directorate, Service, Office, or Associate/Assistant Administrator level, whichever is the lowest organizational level where the selecting official is located.  The e-mail notification shall contain the position title, pay level, major duties, and the general criteria the selecting official will utilize to fill the vacancy.  Employees absent from the worksite during the entire duration of the announcement shall be automatically considered for the vacancy.

Section 2.  Vacancy announcements shall accurately describe the major duties and responsibilities of the position(s) to be filled.  Vacancies shall be classified in the proper series based on the duties to be performed and shall be placed in the same series as other properly classified positions in the bargaining unit performing the same duties.  All bargaining unit vacancy announcements must clearly state that the positions to be filled are in the bargaining unit.

Section 3.  All qualification requirements shall be posted on the vacancy announcements at the time the announcement is made.  Specialized (selective) qualification requirements shall include only knowledge or skills that are determined to be essential to perform the duties and responsibilities of the position, and cannot normally be learned through a short orientation or on the job training period and may not be designed to give any applicant an undue competitive advantage.  Specific education or licensing requirements must be in accordance with OPM’s Qualification Standards for General Schedule Position.  No qualified employee shall be excluded from consideration by the selecting official except pursuant to an appropriate comparison of his or her qualifications relative to the requirements listed on the vacancy announcement and to the qualifications of the other applicants.

Section 4.  If the position(s) covered on the vacancy announcement may be filled at more than one level or in more than one job series, the announcement must specify all pay levels and job series in which the position(s) may be filled.  If a vacancy announcement may be used to fill other positions, it must state that “Multiple positions may be filled from this announcement.”  If PCS will not be authorized, the announcement will so state.

Section 5.  All bids must be received by the office designated on the vacancy announcement, or postmarked no later than the closing date on the announcement.

Section 6.  All bids shall be receipted for by the appropriate official and a copy of the receipt shall be promptly mailed, or e-mailed, to the employee.

Section 7.  If as a result of a grievance being filed under this Article, either the Employer agrees or an arbitrator decides that an employee was improperly excluded from the referral list, he/she will receive priority consideration for the next appropriate vacancy for which he/she is qualified in accordance with the current HRPM, Selection Priority, EMP-1.9.  Priority consideration requires the submission of the employee’s name on a certificate to the selecting official before the selecting official reviews any other applications for the position.  This is a one-time consideration.  An appropriate vacancy is one at the same grade level, which would normally be filled by competitive procedures, or by other placement action, including outside recruitment, in the same area of consideration, in same commuting area and which has comparable opportunities as the position for which the employee was improperly excluded.

Section 8.  In the event two (2) or more employees receive priority consideration for the same vacancy, they may be referred together.  However, priority consideration for separate actions will be referred separately and in the order received based on the date the determination of improper exclusion is made.

Section 9.  Employees shall be notified of the final disposition of their application as soon as practical.  Regarding any Merit Promotion action covered by this Article, the following information shall be made available to the non-selected employee upon request.

a. Whether the employee was considered for the position and, if so, whether he/she was found eligible on the basis of the minimum qualification requirements for the position;

b. Whether the employee was one of those in the group from which selection was made; i.e., one (1) of the candidates referred to the selecting official;

c. Any record of formal or informal supervisory appraisal of past performance used in considering the employee for the position;

d. Who was selected for the position.

e. In what specific areas, if any, the non-selected employee should improve to increase his/her chances for future selection.

Section 10.  If the Employer decides to interview any employee for a vacancy, then all who remain under consideration for the position at that point in the process must be interviewed.  If the Employer determines that interviews are required and telephone interviews are not utilized, travel expenses incidental to these interviews will be paid in accordance with the Employer’s travel regulations and this Agreement.

Section 11.  For the purposes of this Agreement, bargaining unit employees have the choice of using the Optional Application for Federal Employment OF-612, the SF-171 form, a personal resume, or FAA Form 3330-43 (when applicable), in conjunction with required information as indicated on the vacancy announcement.

Section 12.  An employee who has been selected for a career ladder position or an upward mobility position (requiring no further competition for promotion up to the specified target level) shall be promoted to the next higher level when:

a. the supervisor certifies that the work exists at the higher level;

b. the employee is qualified to perform that higher level work; and 

c. the employee, if in an upward mobility position, has met all of the requirements of his/her formal training agreement.

ARTICLE 38

Temporary Internal Assignments

Section 1.  All non-competitive temporary promotions, details, or internal assignments to act in higher level or supervisory positions shall be rotated in a fair manner to the extent reasonably possible among qualified employees in the work unit.  All temporary promotions, details, or internal assignments of five (5) days or more to act in higher level or supervisory positions will be documented.  Each documented period of a temporary promotion, detail, or internal assignment to act in a higher level or supervisory position shall be cumulative towards any qualifying experience required for career advancement.

Section 2.  Employees who are not considered qualified to be an acting supervisor/manager shall, upon request, be advised of the reasons.  When applicable, specific areas the employee needs to improve to be considered for the acting supervisor/manager position shall be identified.  The Employer shall put this information in writing upon request of the employee.

Section 3.  An employee selected non-competitively for a temporary promotion shall not have the assignment extended beyond one hundred twenty (120) days.

Section 4.  When it is known in advance that a higher level supervisory or staff position will be temporarily vacant for a period of fifteen (15) days or more, and a bargaining unit employee is assigned to fill the position for the period of the vacancy, the employee shall be given a temporary promotion. The promotion will become effective as soon as the administrative requirements can be met and the necessary paperwork effected.

Section 5.  Union representatives shall not be required to fill any non-bargaining unit position on a temporary basis as long as other qualified employees are available.

ARTICLE 39

Temporary Assignments Away from an Employee’s 

Principal Duty Location

Section 1.  Prior to a temporary work assignment that is not a part of the professional development or recurring duties of an employee, and is 28 consecutive days or more in duration, and is away from the principal duty location, the supervisor shall solicit volunteers from within his/her work unit. The most senior volunteer who meets the qualifications, as determined by the Employer, shall be selected. Qualifications include the needs and the requirements of the temporary assignment. In the absence of volunteers the Employer shall assign the least senior fully qualified employee. Seniority is defined in accordance with Article 60.  Assignments will be rotated on a seniority basis.

Section 2.  Whenever possible, the Employer will provide at least fifteen (15) days advance notification for duty assignments of five (5) or more days in duration away from the facility. 

ARTICLE 40

Temporarily Disabled Employees and Assignments

Section 1.  At his/her request, an employee who is temporarily medically or physically unable to perform his/her normal duties, shall be assigned other duties, to the extent such duties are available. If such duties are not available, the Employer may offer assignment of work at other FAA bargaining unit locations within the commuting area, to the extent such duties are available.  For bargaining unit employees not located in the D.C. metropolitan area, the Employer may offer alternative assignments at the location where the employee is assigned.

Section 2.  Such employees shall continue to be considered for promotional opportunities for which they are otherwise qualified. 

Section 3.  Employees assigned duties under the provision of this Article shall continue to be considered as bargaining unit employees and shall be entitled to all provisions of this Agreement and those provided by law and regulation. 

Section 4.  Medically restricted or incapacitated employees may be assigned part-time employment at their request, in accordance with this Agreement, provided their medical condition does not inhibit their ability to perform available duties. 

Section 5.  When work is not available under Section 1 or 4 of this Article, sick leave shall be taken. At the employee's option, annual leave, LWOP, or compensatory time may be substituted for sick leave. 

Section 6.  This Article shall be applied consistent with the provisions of the Rehabilitation Act of 1973, as amended to include provisions of the Americans with Disabilities Act (ADA).

ARTICLE 41

Reduction-In-Force (RIF)

Section 1.  The Employer agrees to avoid or minimize a RIF by taking such actions as restricting recruitment and promotions, by meeting ceiling or budget limitations through normal attrition and by reassignment of qualified surplus employees to vacant positions. 

Section 2.  The Employer agrees to notify the Union when it is determined that a RIF action will be necessary within the unit.  The Union will be notified as to the number, types, and grades of positions to be reduced and the vacant positions that Management has authorized for staffing.  At this time, the Employer and the Union will negotiate the procedures and appropriate arrangements that Management will follow in the implementation of the RIF.  This notification shall be made at least ninety (90) days before implementation. 

Section 3.  In the event of a RIF, the affected employee and the Union representative will be provided access to master retention registers relative to his/her involvement, upon request. 

Section 4.  At the end of the RIF, the Union will be provided a list of all vacancies filled during the RIF. 

ARTICLE 42

Occupational Safety and Health

Section 1.  The Employer shall abide by P.L. 91-596 and Executive Order 12196, concerning occupational safety and health, and regulations of the Assistant Secretary of Labor for Occupational Safety and Health and such other regulations as may be promulgated by appropriate authority.

Section 2.  Within the extent of its control, the Employer shall make every reasonable effort to provide and maintain safe and healthful working conditions.  Factors to be considered include, but are not limited to, proper heating, air conditioning, ventilation, air quality, lighting, and water quality.

Section 3.  The Employer agrees to establish a joint FAA headquarters Occupational Safety and Health Committee.  The committee will meet as frequently as required by the Charter of the Occupational Safety, Health, and Environmental Compliance Committee (OSHECCOM).  The Union shall be entitled to designate a minimum of one (1) representative from each Union local that is a party to this Agreement.  Union representative(s) shall be on duty time, if otherwise in a duty status, and entitled to travel and per diem when participating in any committee meeting, joint conference, or training concerned with occupational safety and health, which has been approved by the Occupational Safety and Health Committee. Consistent with the provisions of the Privacy Act, each member of the committee shall have access to all on-the-job accident and illness reports and all employee reports of unsafe or unhealthful working conditions filed in facilities where bargaining unit employees work.  The committee shall forward recommendations to the Employer for action on matters concerning occupational safety, health, lighting, air quality, ergonomics, and other matters listed in Section 2.  The Employer shall, within a reasonable period of time, but not to exceed thirty (30) days, advise the committee that the recommended action has been taken, or provide reasons, in writing, why the action has not been taken.  If the recommended actions are beyond the authority of the Employer, he/she shall forward the committee recommendations to the appropriate authority for action as soon as practicable.

Section 4.  Training of Union-designated Occupational Safety and Health Committee members shall be in accordance with 29 CFR 1960.58 and 1960.59(b).  Bargaining unit members shall receive safety and health training in accordance with 29 CFR 1960.59(a).

Section 5.  All employees working in Headquarters buildings shall be provided access to an appropriately stocked first-aid kit.

Section 6.  Each facility shall periodically review fire evacuation procedures with all personnel. Fire evacuation plans shall be conspicuously displayed and reviewed with every employee.  Assistance from local fire departments may be utilized in developing evacuation plans.

Section 7.  The Employer shall establish a formal, locally administered first aid and CPR training course(s) for bargaining unit employees who volunteer for such training.  This course may be given by any local agency, which is accredited by the Red Cross or other accredited authority. All training shall be conducted on duty time. 

Section 8.  In the event of construction or remodeling within a facility, the Employer shall insure that proper safeguards are maintained to prevent injury to bargaining unit employees. 

Section 9.  If the Employer initiates or permits the use or storage of chemicals, pesticides, or herbicides at any facility, Material Safety Data Sheets (MSDS) for each chemical, pesticide or herbicide shall be provided to the Union prior to use/storage.  Any pregnant/nursing employees or personnel with medical conditions, which could be aggravated by the use of the chemicals, pesticides, or herbicides, shall be reasonably accommodated in a manner so as to prevent exposure. All chemicals, pesticides, and herbicides shall be used in accordance with applicable law and the manufacturer's guidelines and precautions.

Section 10.  The Employer shall insure that claims for personal injury are processed in a timely manner in accordance with Article 64.

Section 11.  The Employer shall test for evidence of drinking water contamination (by Radon or other contaminants exceeding EPA water quality standards) at each Washington area facility, at least once every three (3) years and more often if there is evidence of possible contamination.  If such testing validates the contamination, and if corrective action or abatement cannot readily be taken, the Employer will provide bottled water and associated equipment or other potable water meeting EPA/OSHA standards for the use of all bargaining unit employees until the contamination has been corrected/abated, as evidenced by a normal water test taken at least ten (10) days following correction/abatement.

Section 12.  Indoor air quality concerns identified by the local Occupational Safety and Health Committee, including those involving "sick building syndrome," shall be investigated using the advisory standards of the American Society for Heating, Refrigerating and Air-conditioning Engineers, and EPA and OSHA guidelines.  All test results shall be provided to the Union as soon as they are available.

ARTICLE 43

Wellness Centers and Physical Fitness Programs

Section 1.  The Parties recognize that physical fitness programs and Wellness Centers contribute to increased productivity, reduced health insurance premiums, improved morale, reduced turnover, enhance the greater ability of employees to cope with stressful situations and increase Agency recruitment potential. 

Section 2.  By mutual agreement, the Parties may form a Wellness Committee. 

Section 3.  The Employer should make available to the Wellness Committee a copy of the Federal FITKIT, OPM Document Number 148-66-0, OMB Circular A-72, Federal Employees Occupational Health Service Programs, DOT Order 3960.2, Department of Transportation Employee Fitness Center, FPMR TR A-29, Physical Fitness Facilities, and any other document which, in the Employer's opinion, may be of assistance in setting up facility fitness programs. 

ARTICLE 44

Equal Employment Opportunity (EEO)

Section 1.  The Parties jointly support an organizational environment that values the diversity and differences that individuals bring to the workplace.

Section 2.  It is agreed between the Parties that there shall be no discrimination against any employee on account of race, age, color, religion, creed, sex, sexual orientation, gender identity, country of national origin, disability, marital status, or parental status.

Section 3.  The Parties jointly support an organizational environment that is free of sexual harassment and discrimination.  Every effort will be made to protect and safeguard the rights and opportunities of all individuals to seek, obtain, and hold employment without subjugation to sexual harassment or discrimination of any kind in the work place. 

Section 4.  The Parties shall establish a Headquarters EEO committee with equal representation, not to exceed one from each bargaining unit, to meet four times per year, and more often by mutual agreement.  The committee will review the Employer's policies and practices.  To the extent permitted by law and regulation, the Employer shall provide all information, which is relevant and necessary for the proper functioning of the committee.  All members of the committee shall be on duty time. The committee shall cooperate with the Employer in the development and review of any training conducted for bargaining unit employees on the DOT/FAA Diversity, EEO, and Sexual Harassment Policies.

Section 5.  Each Local Union shall be provided a current list of EEO counselors and information on the EEO complaint system and counselor duties.  The Employer shall post the names, addresses, and telephone numbers of all EEO Counselors in a location frequented by bargaining unit employees.

Section 6.  At the employee's request, an employee may be accompanied by a Union representative during an EEO meeting.

ARTICLE 45

Employee Assistance Program (EAP)

Section 1.  The Employee Assistance Program is designed to promote the well-being of employees and their family members through counseling and referral for assisting those employees whose personal problems may serve as barriers to satisfactory job performance. The program provides assistance to employees and their family/household members in areas including, but not limited to: family problems (such as marital, parenting, in-law, elder care, and death); stress Management; problems with alcohol and other drugs; health concerns such as serious medical conditions, or mental illness; and other areas that could adversely impact an employee's job performance. 

Section 2.  Participation in the Employee Assistance Program shall be voluntary and employee confidentiality shall be maintained, except where the Counselor has reason to believe that the employee presents a threat to him/herself or others.  Records relating to employees' participation in the EAP are subject to the Privacy Act.

Section 3.  At least once annually, the EAP contractor shall provide information on the EAP program to each employee. This information may be in the form of brochures and/or wallet-size cards. Additional EAP promotional materials, including posters and brochures may be made available at each facility. 

Section 4.  It is understood that individuals associated with the EAP contractor do not make any evaluations regarding an employee's fitness for duty. 

ARTICLE 46

Moving Expenses

Section 1.  Unless otherwise specified in this Agreement, reimbursement for travel expenses shall be the maximum extent permissible in accordance with the Federal Aviation Administration Travel Policy (FAATP), as amended. 

Section 2.  For the purpose of this Article, the official station is the building or Washington area facility to which the employee is permanently assigned. Employees transferring from one official station to another for permanent duty are authorized reimbursement of moving expenses and temporary quarters subsistence only when the following conditions are met:

a. The transfer is in the interest of the Government and is not primarily for the convenience or benefit of the employee or at the employee's request;

b. Official stations are separated by at least fifty (50) miles;

c. The commuting distance between the old residence and the new official station is fifty (50) miles greater than the distance to the old official station; and

d. The commuting distance from the new residence to the new official station is less than the commuting distance from the old residence to the new official station; and

e. PCS has been authorized for the move in accordance with Article 39, Merit Promotion.

Section 3.  Employees who do not meet the requirements in Section 2 are authorized reimbursement of moving expenses for involuntary moves resulting from facility relocation or closure, when the following conditions are met:

a. Official stations are separated by at least ten (10) miles;  and

b. The Agency has determined that the relocation was incident to the change of official station, in accordance with Section 302-3.24 of the FAATP. 

Employees who are authorized for reimbursement under this Section are not eligible for reimbursement of house-hunting trips, temporary quarters, or storage of household goods.

Section 4.  House-hunting trips, not to exceed ten (10) calendar days, shall be authorized when the distance between the old and new official duty stations is at least seventy-five (75) miles.

Section 5.  Employees will be reimbursed for subsistence costs while occupying temporary quarters for a period of up to sixty (60) days. Any time expended in a house-hunting trip is included in the initial sixty (60) day period. Temporary quarters authorizations shall be extended in thirty (30) day increments for compelling reasons in accordance with the FAATP. Such reimbursement applies to moves within the United States, its territories and possessions, and the Commonwealth of Puerto Rico.

Section 6.  Use of the relocation services contract shall be authorized when the new official station is at least fifty (50) miles from the old residence. 

Section 7.  Any cap on property value which may apply to reimbursement of authorized sale or purchase of real estate shall be in accordance with the FAATP.

Section 8.  Employees may choose to receive reimbursement for a property Management service fee on an employee's residence in lieu of reimbursement for real estate expenses associated with sale of a residence at the old duty station, in accordance with the FAATP.  Employees who elect to use the property Management option, and are not reimbursed for real estate expenses associated with the purchase of a residence at the new duty station, shall receive an incentive payment equal to four (4) percent of the previous fiscal year average selling price of homes sold and closed through the relocation services contract, less applicable taxes.

Section 9.  When reimbursement of moving expenses is authorized, employees are eligible to receive an incentive payment for using the direct reimbursement or amended sale options in lieu of the relocation services contract for home sale in accordance with the FAATP.

Section 10.  When reimbursement of travel expenses is authorized, employees shall receive a miscellaneous expense allowance equal to one (1) week's basic salary, including locality pay of the new official station, at the GS-13, step 1 level.  No receipts will be required to substantiate expenses incurred.

Section 11.  Reimbursement for the cost of shipping a privately-owned vehicle (POV) within the CONUS shall be authorized when the distance between the old and the new duty stations exceeds 1500 miles and it is determined to be advantageous and cost effective to pay the cost of shipping the employee POV compared to the costs associated with driving the POV to the new duty station.  Reimbursement shall be based on the most advantageous method of transportation to the Government.  Employees are responsible for any cost exceeding the most advantageous method of transportation.  Vehicles that may be transported under this policy include passenger automobiles, station wagons and certain small trucks or other similar vehicles that are primarily for personal transportation.  Shipment is not authorized for trailers, recreational vehicles, airplanes or any vehicle intended for commercial use.  The cost for the use of a rental car by the employee and members of the immediate family while awaiting authorized shipment of POV shall be reimbursed for a period of not more than two (2) weeks.

Section 12.  The Employer shall pay the shipping cost of replacement vehicles to the post of duty outside the continental United States if:

a. It was determined in accordance with Section 302-43.172 of the FAATP that it was in the government's interest for the employee to have the vehicle being replaced and that it will continue to be in the government's interest for the employee to have such a vehicle;

b. More than four (4) years have elapsed since the date when the vehicle being replaced was transported; and 

c. The employee has been stationed continuously during the four (4) year period at permanent posts of duty located outside the continental United States. 

Vehicles that may be transported under this policy include passenger automobiles, station wagons and certain small trucks or other similar vehicles that are primarily for personal transportation.  If the above conditions are not met, no authority exists to ship an employee's replacement privately owned vehicle outside the continental United States at Government expense.

Section 13.  All reimbursable PCS travel, including that of the immediate family, and transportation, including that for the shipment of household goods shall begin within eighteen (18) months of the effective date of the employee's transfer.  The eighteen (18) months time limitation may be extended for an additional period of time not to exceed six (6) months by the authorizing official where there is a demonstrated need due to circumstances which have occurred during the initial eighteen (18) months and have been determined to be beyond the employee's control.  Employees must submit a written request for waiver to the authorizing official as soon as the need for an extension is determined but before the expiration of the eighteen (18) month time limitation.  The maximum time for beginning travel and transportation shall not exceed twenty-four (24) months from the effective date of the transfer under any circumstances. 

Section 14.  The Employer shall make available to an employee who is changing stations all pertinent directives in connection with moving expenses, and shall assist the employee in obtaining answers to any questions the employee may have regarding his/her change of station.  The Employer shall provide each employee who is transferring, a booklet containing a description of the entitlements available to the employee in connection with travel and transportation allowances.  The Employer shall assist the employee in obtaining answers to any questions the employee may have and assist in completing all required forms. 

Section 15.  When alternatives are available under law and regulation for transporting household goods, vehicles, dependents, etc., the Employer shall explain the alternatives to the employee and allow the employee to choose the permissible alternatives, which most meet his/her personal needs.  Employees shall be authorized duty time for travel to a new duty station in accordance with law and regulation.

Section 16.  Annually, the Employer will provide the Union, at the national level, with a statistical report of all bargaining unit PCS moves for the preceding fiscal year.  This report shall contain the date of the move, the old facility, the new facility, and the position being filled.

Section 17.  Transferred employees who receive a paid PCS relocation move shall not be entitled to another paid PCS move until twelve (12) months after becoming facility certified.

ARTICLE 47

Return Rights

Section 1.  Employer return rights programs, for both international agencies and domestic positions, shall be administered in accordance with applicable laws and directives.

ARTICLE 48

Procedures for Voluntary Application and Internal Placement

Section 1.  Employees desiring consideration for placement or promotion to a specific bargaining unit position within any FAA Headquarters organization may make voluntary application for promotion or request internal placement for in grade/downgrade reassignment, to any such position(s), by submitting the appropriate forms as outlined in Agency directives, to the Human Resource Management Division having jurisdiction over the position(s).  The type of position applied for and specific location must be stated.  These applications will be acknowledged.

Section 2.  Applications under Section 1 will remain active for a period of fifteen (15) months from the date of receipt.  After fifteen (15) months, the application will be discarded unless the employee has updated it. 

Section 3.  Applications submitted under these procedures shall be afforded treatment equal to those applications from employees within the area of consideration, which are submitted under any subsequent merit promotion announcement for that specific position.

Section 4.  Upon request, the following information shall be made available to the employee:

a. Whether the employee was considered for any bargaining unit position filled under merit promotion, and, if so, whether he/she was found eligible on the basis of minimum qualification requirements for the position;

b. Whether the employee was one of those in the group from which the selection was made (i.e., one of the best qualified candidates available);

c. Who was selected for the position;

d. In what areas, if any, the employee should improve to increase his/her chances of future selection.

Section 5.  If required, bargaining unit employees have the choice of using the Optional Application for Federal Employment OF-612, the SF-171 form or a personal resume.

ARTICLE 49

Training

Section 1.  The Parties agree that continuous learning is a life-long journey in which all employees should participate.  It is so fundamental to FAA business that it is essential to the success of the FAA’s mission.  Investments in human capital are supported by the Parties and the Parties agree to work collaboratively to sustain a learning organization.  Advances in technology and increased skills are necessary to make FAA employees more productive and to provide improved service to the American taxpayers.

Section 2.  The Parties agree that the Employer determines individual training methods and needs.  Employees will be given the opportunity to receive training in a fair manner within each work unit.
Section 3.  Within ninety (90) days of the signing of this Agreement, the Parties shall establish a Learning Council for each organization at the Associate/Assistant Administrator level of equal numbers of representatives of the Union and senior managers of the Employer.  Union representatives on Learning Councils shall be in a duty status, if otherwise in a duty status.

a. The purpose of each Council is to develop a strategic plan to enhance learning with an initial focus on developing options and recommendations for establishing Individual Learning Accounts (ILA) based on successful models in the Federal and non-Federal sectors.

b. ILAs are dedicated to providing individual employees with FAA funded learning and development opportunities to enhance individual or organizational performance relevant to their FAA employment.  Approval for training using an ILA shall be within the discretion of the individual employee’s manager based on the criteria developed by the applicable Council and approved by the Parties.

c. Each Council shall make recommendations concerning the amount of resources necessary to create and sustain a learning and development organization.  Recognizing operational needs, the Agency shall place a priority on addressing each Council’s recommendations.

Section 4.  Supervisors may allow personnel participating in job-related educational and training programs duty time for these programs, provided operational requirements permit.

Section 5.  Travel and per diem for training outside the FAA resident schools shall be paid in accordance with applicable directives and this Agreement.  While at school, local transportation shall be provided in accordance with applicable directives and this Agreement.  Information as to accommodations and services shall be provided to employees when available.

Section 6.  In the event the Employer issues a waiver to any of its training directives, the waiver shall be issued in writing and a copy shall be forwarded to the Union.

ARTICLE 50

Transportation Subsidies and Parking for Employees

Section 1.  The Employer agrees to subsidize the mass transportation costs of bargaining unit employees to the maximum tax-free amount allowable under the law, not to exceed the employee’s commuting costs via public transportation.

Section 2.  Transportation benefits shall be provided as outlined in FAA Order 1530.1 and any subsequent changes to that order.  The monthly benefit shall not exceed the legally permissible tax-free amount as established in the Internal Revenue Code or the local monthly cost of public mass transportation, whichever is less.

Section 3.  Employees using public mass transportation, or who participate in qualified vanpools, are eligible to participate in the transit benefit program.

Section 4.  Parking accommodations at FAA occupied space shall be governed by applicable laws and regulations. Motorcycle parking passes shall be available for purchase for the same time frames as automobile passes. Available spaces shall be administered according to the regulations (Title 41 Code of Federal Regulations) regardless of bargaining unit status. 

ARTICLE 51

Telecommuting

Section 1.  The Employer and the Union acknowledge their joint commitment to implementing Telecommuting as a viable work practice throughout all bargaining units covered by this agreement.  Telecommuting is defined as working at an alternate work site away from the traditional office location, typically a satellite work center or the employee’s residence.  The Employer agrees to maintain a telecommuting program under this labor agreement intended to enhance operational efficiency, promote program goals, and enrich the quality of work life.  It is the intention of the parties to make telecommuting opportunities available to the extent practical, consistent with operational requirements.

Section 2.  The FAA Telecommuting program for bargaining unit employees shall be implemented in such a manner as to have no adverse impact on organizational mission and functions.  Employees who participate in the Telecommuting program may perform their duties at alternative work locations such as a satellite facility (a telecenter) or at the employees’ residences.  Employees may be linked electronically to the traditional office location by computer and modem or may simply take work to the alternative work site. Telecommuting may be terminated at the request of the employee at any time with sufficient reason and appropriate notice (generally two (2) weeks; however, shorter notice or immediate cancellation may be given as the result of personal circumstances).  The Employer may initiate action to terminate Telecommuting due to work-related circumstances or employee performance issues, or if the employee’s job responsibilities are no longer consistent with the criteria in Section 4.  Such termination shall be effective no earlier than two (2) weeks from the date of the notice. 

Section 3.  If at any time it is determined that the FAA Telecommuting program is having an adverse impact on work operations, either the Employer or the Union may initiate a request for negotiations to modify or terminate the program. The Employer may limit the total number of employees telecommuting and/or the extent of telecommuting based on operational requirements.

Section 4.  Participation in the FAA Telecommuting program by bargaining unit employees shall be voluntary and upon request.  Bargaining unit employees shall submit their requests to participate in the FAA Telecommuting program by completing the FAA Telecommuting Agreement.  When reviewing an employee’s request for participation in the FAA Telecommuting program, the Employer shall consider the extent of the employee’s ability to accomplish his/her work off-site. Included in this consideration are the following:

a. The extent to which the job calls for face-to-face contact with the supervisor, co-workers, other employees, or the public;

b. If face-to-face contact can be readjusted for telephone communications, or if contacts can be scheduled when the employee is at the traditional work location without negatively affecting office work efforts;

c. The extent to which technology is available to work effectively outside the traditional office;

d. The extent of portable work activities that  can be performed effectively outside the traditional office location; and

e. The extent to which work outside the traditional office impedes the Employer's ability to hold an employee accountable for completing work assignments.

There are no limitations on employee participation based on pay bands or job categories so long as the job duties are suitable for telecommuting.

Section 5.  Employees who are permitted to participate in the FAA Telecommuting program should exhibit the following characteristics: a demonstrated dependability and the ability to handle responsibility; a proven record of self-motivation; the ability to prioritize work effectively and utilize good time Management skills; and, possess and maintain a record of performance ratings equivalent to fully successful (or ‘pass’ in a pass/fail system). Employees in a temporary, trainee, or probationary position are not eligible to participate in the FAA Telecommuting program.

Section 6.  The Employer shall respond to telecommuting requests, normally within fifteen (15) days. If the Employer rejects the employee’s request, the rejection must be in writing and convey the specific reasons for such denial.  The Employer shall consider any employee input as to how the barriers to telecommuting may be overcome.  At the employee’s request, the Union may participate in this discussion.

Section 7.  The Employer shall discuss the requirements and expectations of Telecommuting with the employee prior to the approval of a Telecommuting agreement.  

Section 8.  The work at home option shall not be considered a substitute for child/elder care.  The program is not intended to eliminate childcare costs.

Section 9.  Without the approval of Management, no classified documents (hard copy or electronic), Privacy Act materials, evidence, or sensitive documents may be taken to, used, or stored at an employee’s home office or telecenter.  The employee must return to the traditional office to access and work on such documents or materials.

Section 10.  All participants in the FAA Telecommuting program will be required to sign and abide by a written letter of agreement, participate in program evaluations, and, for home work situations, provide an adequate home work station that ensures privacy and a lack of interruptions.  In addition, program participants will be responsible for the security of all official data, protection of government-furnished equipment and property, and for carrying out the mission of DOT in an alternate work setting. 

Section 11.  Program participants agree that it is their responsibility to provide a proper work environment free from dependent care obligations, personal disruptions, such as non-government telephone calls and visitors, and family responsibilities.

Section 12.  Telecommuting work schedules may vary according to the individual arrangements negotiated between the employee and the Employer.  All schedules must be agreed upon in advance and should be on a fixed schedule.  When using a GSA telecenter, the fixed schedule will be provided to assist the center’s management of the workstations.  However, telecommuting employees may be required to change or forego telecommuting days or hours with appropriate notice from the Employer to attend meetings, travel, or meet other operational requirements.

Section 13.  Telecommuting may be used in conjunction with Alternate Work Schedules and other scheduling provisions.  All regulations regarding absence and leave apply to telecommuting program participants. 

Section 14.  For Telecommuting employees who are working at a telecenter, administrative leave, dismissals, and emergency closings shall fall under the guidelines of the telecenter.  If the telecenter is closed, the employee must contact the Employer for instructions.  If the office that is designated as the employee’s duty location of record is closed due to emergency and the telecenter is unaffected, the Telecommuting employee will not be excused from duty if the Employer determines the employee can continue to work while the duty location of record is closed.

Section 15.  In work at home arrangements, administrative leave, dismissals, and emergency closings shall follow the same guidelines for telecenter workers.  If the office that is designated as the employee’s duty station of record is closed and the Telecommuting employee can work based on the absence of the office, the employee must work.  The Employer shall discuss these issues, in advance, with the employee prior to implementing the telecommuting work agreement to define clear expectations. 

Section 16.  All Telecommuting program employees performing official duties are covered by the Federal Tort Claims Act of the Federal Employees Compensation Act and qualify for pay continuation or workers’ compensation for on-the-job injury or occupational illness, whether at the traditional office or the alternate work site.  The employee shall notify the Employer immediately of any accident or injury at the alternate work site, provide details of the accident or injury, and complete the Department of Labor Form CA-1, Federal Employee’s Notice of Traumatic Injury and Claim for Continuation of Pay/Compensation.  For work at home arrangements, the employee must designate one area in the home as the official workstation.  The Employer’s potential exposure to liability is restricted to this official workstation.

Section 17.  If required, the Employer shall provide each employee participating in the FAA Telecommuting program an official government calling card to cover long distance telephone charges.  The Employer is also responsible for determining whether to provide the employee with computer equipment (i.e., a monitor, computer and keyboard, laser printer/FAX) necessary to perform government work.  The Employer may install, service, and maintain Government-owned equipment and software in a home office.  The Employer will use the DOT Transfer of Property form to assign equipment to the home office Telecommuter.  Employees may elect to use personal equipment in the work at home arrangement, so long as the equipment is compatible with Employer standard software.

Section 18.  Each employee working at home shall complete and sign the Self-Certification Safety Checklist that proclaims the home safe for an official home office.  Employees shall agree to permit inspections by the Employer at periodic intervals, during normal working hours, to ensure proper maintenance of Government-owned property and conformance with safety standards.  The Employer shall provide the employee at least 24 hours advance notice of the inspection.

Section 19.  The Employer is not responsible for home utility costs associated with working at home. Office supplies and supporting materials for the home office should be acquired through normal procedures used in the traditional site.  Exceptions apply in cases where personal expenses directly benefit the Employer, such as business-related long distance calls on the employee’s personal phone.

Section 20.  The Employer will not be liable for damages to an employee’s personal or real property while the employee is working at the approved alternate work site, except as provided by the Federal Tort Claims Act or the Military Personnel and Civilian Employees Claims Act.  In addition, the employee must run an Employer-provided virus scanning software program on the personal computer prior to performing official work or loading Employer software and periodically thereafter.  Government-owned equipment and software may only be used for official purposes.  Only Employer-purchased software will be used for official business.

Section 21.  The Employer, working with the employee, will identify the equipment needed by the employee for a home office.  For official government business only and specific to telecommuting, the Employer has the option to use appropriated funds to install a telephone line(s), with FTS 2000 service, in a private residence. 

Section 22.  The Employer may authorize use of computers and other telecommunications equipment in a home office provided the equipment is used only for official business and requested equipment is available for use in a home office.  Participation in a telecommuting agreement may be contingent on the availability of equipment or the availability of funds to purchase equipment needed to perform the official duties.  Each arrangement will be examined on a case-by-case basis before final approval in order to make decisions on the type of equipment needed and its availability.

Section 23.  The Telecommuting employee shall protect all equipment from possible theft and environmental damage.  In case of damage to unsecured equipment by non-employees, the employee may be held liable for repair or replacement of the equipment, software, etc., in compliance with applicable regulations on negligence.  The employee shall notify the Employer immediately following a malfunction of government-owned equipment.  If repairs are extensive, the employee may be asked to report to the traditional office until repairs are completed.

Section 24.  Upon termination of an employee’s participation in the FAA Telecommuting program for any reason, arrangements will be made for the return of all government-owned property.

ARTICLE 52

Medical Benefits and Flexible Spending Accounts

Section 1.  Employees covered under this Agreement are eligible for participation in the Federal Employees Health Benefits (FEHB) program in accordance with 5 USC Chapter 89.  The biweekly cost of participation in the FEHB program will be identical plan for plan, as for other non-Postal Federal employees.

Section 2.  In the event flexible spending accounts are legally permissible for FAA employees, either party may negotiate applicability to the bargaining units.

ARTICLE 53

Voluntary Leave Transfer Program

Section 1.  The Parties agree to the FAA’s Voluntary Leave Transfer Program (VLTP), which provides for the voluntary transfer of unused accrued annual and sick leave from a leave donor for use by an approved leave recipient.

Section 2.  An employee may make a written application to the Employer to become a leave recipient.  If an employee is not capable of making an application on his or her own behalf, a personal representative of the potential leave recipient may make a written application on the employee's behalf.  Each application shall be accompanied by the following information concerning each potential leave recipient:

a. The name, position title, and pay level of the potential leave recipient;

b. The reasons transferred leave is needed, including a brief description of the nature, severity and anticipated duration of the medical emergency, and if it is a recurring one, the approximate frequency of the medical emergency affecting the potential leave recipient; and

c. Certification from one (1) or more physicians, or other appropriate experts, with respect to the medical emergency.

Section 3.  A leave recipient may use leave transferred to the leave recipient's accounts only for the purpose of a medical emergency for which the leave recipient was approved.

Section 4.  Leave transferred under this Article may be substituted retroactively for a period of leave without pay or used to liquidate an indebtedness for advanced annual or sick leave granted on or after a date fixed by the leave recipients employing agency as the beginning of the period of medical emergency for which LWOP or advanced annual or sick leave was granted.

Section 5.  An employee may submit a voluntary written request to the Employer that a specific number of hours of the donor's accrued annual or sick leave be transferred from the donor's leave account to the leave account of a specified leave recipient. Supervisory approval of donations is not necessary.

Section 6.  Limitations on donation of annual leave are as follows:

a. In any one (1) leave year, a leave donor may donate no more than a total of one-half of the amount of annual leave they would be entitled to accrue during the leave year in which the donation is made.

b. In the case of a leave donor who is projected to have annual leave that otherwise would be subject to forfeiture at the end of the leave year, the maximum amount of annual leave that may be donated during the leave year shall be the lesser of one half (1/2) of the amount of annual leave they would be entitled to accrue during the leave year in which the donation is made or the numbers of hours remaining in the leave year (as of the date of transfer) for which the leave donor is scheduled to work and receive pay.

c. The Employer shall establish written criteria for waiving the limitations on donating annual leave under paragraphs (a) and (b) above.  Any such waiver shall be documented in writing.

Section 7.  A leave donor may request that a specific number of hours be transferred from their sick leave account to the leave account of a leave recipient so long as the donor's sick leave balance remains at a minimum of two hundred forty (240) hours.

Section 8.  While a leave recipient is in a transferred leave status, annual and sick leave shall accrue to the credit of the leave recipient at the same rate as if they were in a paid leave status except that:

a. The maximum amount of annual leave that may be accrued by a leave recipient while in a transferred leave status in connection with any particular medical emergency may not exceed forty (40) hours, (or in the case of a part-time employee or an employee with an uncommon tour of duty, the average number of hours in the leave recipient's weekly scheduled tour of duty); and

b. The maximum amount of sick leave that may be accrued by a leave recipient while in a transferred leave status in connection with any particular medical emergency may not exceed forty (40) hours (or, in the case of a part-time employee or an employee with an uncommon tour of duty, the average number of hours in the leave recipient's weekly scheduled tour of duty).

Section 9.  Any annual or sick leave accrued by a leave recipient under Section 8 shall be transferred to the appropriate leave account of the leave recipient and shall become available for use:

a. As of the beginning of the first pay period beginning on or after the date on which the leave recipient's medical emergency terminates; or

b. If the leave recipient's medical emergency has not yet terminated, once the leave recipient has exhausted all leave made available to them. 

Section 10.  Restoration of unused transferred leave shall be in accordance with the VLTP.

DEFINITIONS:

Leave donor: An employee whose voluntary written request for transfer of annual or sick leave to the leave account of a leave recipient that is approved by the Employer. 

Leave recipient: A current employee with a medical emergency for whom the Employer has approved an application to receive annual or sick leave from the leave accounts of one or more leave donors.

Medical Emergency: A medical condition of an employee or a family member of such employee that is likely to require an employee's absence from duty for a prolonged period of time and to result in a substantial loss of income to the employee because of the unavailability of paid leave.  Elective medical procedures shall not constitute a medical emergency, but complications stemming from elective surgery may constitute a medical emergency.

Paid leave status: The administrative status of an employee while the employee is using annual or sick leave accrued or accumulated.

Transferred leave status: The administrative status of an employee while the employee is using transferred leave.

ARTICLE 54

Substance Testing

Section 1.  All substance testing (drug and alcohol) conducted by the Employer shall be done in accordance with applicable laws, DOT Order 3910.1C, and this Agreement.

Section 2.  The Local President or his/her designee shall be notified of the arrival, at the facility, of the collector/Breath Alcohol Technician (BAT) for the purposes of conducting substance testing of bargaining unit employees.  Unless prohibited by operational requirements, the Local President, or his/her designee, will be released for performing representational duties.  The Employer shall advise the Local President or his/her designee of the maximum number of employees to be tested.  The President or his/her designee will be notified when substance testing has been completed.  Upon request, the Employer will inform the President of the number of people tested in the unit and the number of employees to be rescheduled.

Section 3.  An employee, who wishes to have a Union representative present during the testing process shall be permitted to do so, provided a representative is readily available, and the collection/test is not delayed.  The employee shall notify the supervisor of the employee's wish to obtain representation as soon as the employee learns that he/she is to be tested.  The representative will be permitted to observe the actions of the collector/BAT, but will not interrupt or interfere with the collection process in any manner.  The employee will be allowed to confer for a reasonable period not to exceed ten (10) minutes prior to and ten (10) minutes immediately after the sample collection process has been completed.

Section 4.  The Union at the Council level shall be given a copy of the Employer's annual substance abuse statistical report, and a copy of the results of the testing of quality control specimens provided to the testing laboratory by the Department of Transportation.  In addition, one (1) Union representative will be permitted to accompany officials of the Employer on an inspection of the testing laboratory once a year, if the Employer conducts such an inspection.  The Employer agrees to provide to the Union, on an annual basis, an updated list of the Department of Health and Human Services (DHHS) approved laboratories.

Section 5.  Employees will be given notice where and when to appear for substance testing in as private and confidential manner as possible.  In no instance shall this be done in a public manner.

Section 6.  All collectors/BATs, and other employees of the urine collection/alcohol-testing contractor with access to testing records, will be required to execute non-disclosure statements.  These statements will cover all information about bargaining unit employees, including their social security numbers, which is provided by the Employer, the employee, the Department of Transportation, or the contractor in connection with the testing processes.

Section 7.  The Employer will administer the Substance Testing Program in a fair and equitable manner.  If for any reason a substance test is declared invalid, the test will be treated as if it had never been conducted, and all files kept by the Employer on the affected employee shall be expunged of all information related to the test.  Employees will not be selected for testing for reasons unrelated to the purposes of the program.

Section 8.  All testing equipment used for alcohol testing shall meet the applicable requirements and standards as specified in 49 CFR 40.53 (b) (1-5) and 49 CFR 40.55.  All testing equipment used to perform alcohol testing will be calibrated in accordance with the applicable National Highway Traffic Safety Administration (NHTSA) requirements.  Upon request, the Union shall be given a copy of the results of the most recent calibration check for any equipment used for testing.  Any testing equipment found to be out of calibration shall be removed from service until it is recalibrated, and all tests performed using that equipment since its last calibration check shall be declared invalid.

Section 9.  The Employer shall ensure that the DHHS Guidelines regarding proper storage, handling, and refrigeration of urine samples prior to testing are followed.

Section 10.  Testing will be conducted in a secure, sanitary area, and the privacy and dignity of the employee will be respected in accordance with DHHS Guidelines and Order 3910.1C.

Section 11.  The Drug Program Coordinator (DPC) will normally notify employees of drug test results within five (5) working days of receipt of the results.  Failure to comply with this time frame will not invalidate the results.  Alcohol test results shall be made available to the employee at the time of testing.  Notification of test results shall be handled in a confidential manner.  Such results shall only be disclosed as provided for in Order 3910.1C and this Agreement.

Section 12.  All testing forms shall include a section where employees may enter any comments they deem appropriate.

Section 13.  Only employees who are in a duty status shall be subject to substance testing.

Section 14.  Any proposed procedures concerning testing for any other substances shall be negotiated with the Union prior to implementation as required by law using the procedures of Article 8 of this Agreement.

Section 15.  Post accident testing shall only be conducted on employees whose work performance at or about the time of the covered event as described in Order 3910.1C provides reason to believe that such performance may have contributed to the accident or incident, or cannot be completely discounted as a contributing factor to the accident or incident.  If an employee is held past his/her shift end time, he/she will be paid overtime in accordance with this Agreement.  In extenuating circumstances (for example, child care arrangements), an employee identified for post-accident testing may request approval to leave the facility if the collector/BAT has not arrived at the facility or will not be arriving shortly.  The employee will be required to sign a statement that he/she will not consume alcohol for up to eight (8) hours of the time of the covered event and that he/she must return to the facility for testing when called back.

Section 16.  When reasonable suspicion exists that an employee has violated the substance prohibitions contained in Order 3910.1C, the Employer may require that an employee submit to substance testing.  Reasonable suspicion must be based on specific objective facts and reasonable inferences drawn from these facts in the light of experience.  Reasonable suspicion does not require certainty, but mere "hunches" are not sufficient to meet this standard.  At the time an employee is ordered to submit to substance testing based on a reasonable suspicion, he/she will be given a written statement setting out the basis for establishing reasonable suspicion.  In the event that a reasonable suspicion test produces a negative result, any references to reasonable suspicion including, but not limited to the written statements, shall be expunged from all formal and informal files.  This does not preclude the maintenance of those records required by DOT Regulations.

Section 17.  Any employee unable to provide a urine sample for substance testing shall be allowed a reasonable time to provide a sample, up to two (2) hours after completion of testing for that day or the end of their shift.  If the employee is still unable to provide a sample, the employee will be rescheduled at a subsequent date in the near future for collection of another sample.  In post accident cases, the employee may be retained on duty until a urine sample is provided.  The inability of an employee to provide an amount of breath sufficient for alcohol testing purposes shall be handled in accordance with Order 3910.1C.

Section 18.  The Employer shall be required to perform a second test on a new portion of the same specimen if a positive result was obtained in the first drug test.  This second test will be done by using gas chromatography and mass spectrometry.  Only verified test results will be communicated to the DPC.

Section 19.  Every reasonable effort shall be made to accommodate employee requests for annual or sick leave immediately upon completion of a drug test in order to allow the employee to secure back-up testing in a timely manner.  Individuals who are granted such leave may be required, upon request, to provide proof that back-up testing was accomplished.  Employees are not required to provide the results of such tests.

Section 20.  In the event of a confirmed positive alcohol test of .02 or higher, the Employer shall, upon request, provide to the employee and the Union the maintenance and calibration history of the equipment used and the BAT's last certification.

Section 21.  Employees who are removed from safety related duties due to a confirmed alcohol test of .02 - .039 may be assigned administrative duties, if the Employer determines such duties are available.  If such duties are not available, the employee shall be offered the option to be placed on annual leave or leave without pay.  The Employer's assignment of administrative duties or granting of leave under these circumstances in no way affects the Employer's determination that the employee was not ready for work, or the final decision to take disciplinary/adverse action as appropriate.  In assessing whether to discipline an employee for a subsequent alcohol test results of .02 - .039, consideration will be given to the length of time that has elapsed from the date of the previous test in accordance with the DOT Drug and Alcohol Testing Guide.

Section 22.  Prior to the receipt of a proposed notice of disciplinary or adverse action for a violation of Order 3910.1C, the employee may request immediate resignation or voluntary retirement, if eligible, and it will be processed accordingly.

Section 23.  Nothing in this Article shall be construed as a waiver of any employee, Union, or Employer right.

ARTICLE 55

Substance Abuse and Recovery Program

Sections 1 through 8 of this Article apply to employees who occupy testing designated positions (TDP) as defined in DOT Order 3910.1.

Section 1.  An employee who voluntarily identifies himself or herself as someone who uses illegal drugs or misuses alcohol, prior to being identified through other means, shall not be identified to the Agency on the first occurrence of self-referral for the purposes of taking disciplinary action.  

Section 2.  An employee may self refer except under the following circumstances:

a. The employee has received specific notice that he/she is to be tested for drugs or alcohol; 

b. A substance abuse staff has arrived at the employee's facility to conduct testing; 

c. The Employer is awaiting the results of a drug test taken by the employee; 

d. The employee has previously completed an Employer-approved rehabilitation program in accordance with DOT Order 3910.1; or

e. The employee is under investigation by the Employer for alleged substance abuse and the employee has been made aware of the investigation.

Section 3.  An employee who voluntarily self-refers under this Article shall not be subject to disciplinary action based only on substance abuse, if the employee:

a. Obtains counseling through the Employer's Employee Assistance Program, and completes EAP recommended rehabilitation; and

b. Refrains from any further use of illegal drugs or alcohol misuse in accordance with the policy of DOT Order 3910.1. 

Section 4.  The flight surgeon shall contact the employee's manager and notify him/her of the approximate length of time that the employee will be temporarily removed from their safety sensitive duties for medical reasons.  The nature of the medical problem shall not be released. 

Section 5.  An employee who uses sick leave in connection with rehabilitation under this Article shall not be required to provide a medical certificate under Article 24. 

Section 6.  When the employee has sufficiently recovered, he/she will be scheduled for return to duty substance testing.  Upon passing the return to duty test, the employee's facility manager shall be informed that the employee is no longer removed for medical reasons, and may return to their normal duties.  If the employee does not pass the return to duty test, the employee's manager will be informed and the employee offered an opportunity to enter into a last chance agreement.

Section 7.  All follow-up testing shall be conducted in a manner that will protect the privacy of the employee and whenever feasible, be conducted off the facility grounds.

Section 8.  If the employee adheres to his/her rehabilitation/treatment plan, and all the employee's follow-up test results are negative for a minimum of one (1) year, the employee will have successfully completed the rehabilitation program.  A last-chance agreement will not be required in order for the employee to enter into the rehabilitation plan.

Section 9.  Instances of employees occupying non-TDPs who violate DOT Order 3910.1 regarding the abuse of alcohol and drugs will be handled in accordance with the HRPM.

ARTICLE 56

Ethics

Section 1.

a. The American people must have complete confidence that FAA employees and managers perform their functions and duties with honesty, integrity, and in an unbiased manner. The public interest is best served when the FAA performs its functions in a manner consistent with the requirements of law, objective and dispassionate science, competent technical analysis and decisions, and concern for effective and consistent enforcement, voluntary compliance and effective implementation.

b. The responsibility to serve the public interest and promote aviation safety, security, and system efficiency is the shared responsibility of Management and bargaining-unit members. Bargaining-unit employees are encouraged to disclose possible violations of the Standards of Conduct for Federal Employees to appropriate officials. 

c. Bargaining unit employees who disclose or report fraud, waste, or abuse may not be subjected to retaliation, reprisal or coercion in employment for doing so.

Section 2.  The parties recognize that the employees are expected to perform in their positions as assigned by the Employer and in a manner consistent with professional standards and expertise.  In the event of a difference in professional opinion between the employee and the Employer, the employee shall comply with the instructions of the Employer and the Employer shall assume responsibility for the decision (in writing if requested by the employee).

Section 3.  The parties shall establish an ethics work group comprised of four (4) representatives from the Union (one from each local) and four (4) representatives of the Employer, one of whom shall be designated by the Administrator.  The purpose of this work group shall be to study and design the best and most efficient mechanism for ensuring that ethical issues are properly raised and resolved.  

ARTICLE 57

Seniority

Section 1.  Each AFSCME Local will determine seniority for purposes of this Agreement.  The choice of seniority will be one or a combination of the following:

a. Service Computation Date;

b. Time in service with the FAA;

c. Time in AFSCME bargaining units; and/or

d. Time in pay level

Seniority shall be cumulative and employees will always receive credit for service prior to interruption.

Section 2.  The seniority formula(e) for each local shall not be changed more than once a year.  The Union is responsible for maintaining the seniority list based on information provided by the Employer.  The formula(e) and lists shall be provided to the Employer when they are created and updated.  If one or more Locals merge, the one-year limitation shall not apply to the affected Locals during the year of the merger.

ARTICLE 58

Travel

Section 1.  To the maximum extent possible, the Employer shall schedule travel during the employee’s regularly scheduled tour of duty. FLSA nonexempt employees shall be paid in accordance with applicable laws and regulations. When the Employer authorizes travel outside of an FLSA exempt employee’s regularly scheduled tour of duty, the employee will receive compensatory time for fifty (50) percent of the time spent in transit.

Section 2.  Unless otherwise specified in this Agreement, reimbursement for official travel expenses shall be in accordance with the Federal Aviation Administration Travel Policy (FAATP), as amended. In any situation not covered by this Agreement or the FAATP, the Federal Travel Regulation (FTR), as amended, shall be controlling.  The parties agree the case law that interprets the FTR shall be controlling with respect to issues concerning interpretation of the FAATP.

Section 3.  Employees who have been issued a travel charge card shall use the ATM feature of the travel charge card to obtain cash needed for out of pocket official travel expenses.  Employees who have not received travel charge cards, or whose cards have been terminated due to the Employer’s or Contractors’ failure to meet their respective obligations, may receive an advance of funds through an electronic transfer of funds or Treasury check.

Section 4.  Vouchers are to be submitted within five (5) working days after completion of travel or every thirty (30) days if the employee is in a continuous travel status.

Section 5.  Travel vouchers may be submitted using Travel Manager software, where available.

Section 6.  Employees who voluntarily choose to accept a reduced rate alternative for temporary duty travel shall be reimbursed at eighty (80) percent of the published GSA lodging rates, in accordance with the FAATP.  Receipts need not be submitted with the travel voucher for reimbursement at the reduced rate.  Each employee is responsible for maintaining all supporting documentation for the reimbursed travel expenses for a period of six (6) years. Employees shall provide retained documentation to the Employer in the event of an audit by a government entity.

Section 7.  In order to prevent undue financial burden upon the employee, travel vouchers will be paid within twenty-one (21) days of their submission to the Employer.  Any voucher requiring revision must be returned to the employee for revision within five (5) workdays of its submission.

Section 8.  Mileage reimbursement within CONUS for a privately-owned vehicle shall be limited to the maximum mileage allowance determined by GSA and set forth in the FAATP, and shall not exceed the cost of the authorized/preferred method when a traveler chooses for personal reasons to use a privately-owned vehicle.  When the authorized/preferred method is a government owned/leased vehicle, the cost shall be computed in accordance with the FAATP.

Section 9.  

a. When travel is direct between duty points which are separated by several time zones and at least one duty point is outside CONUS and less than premium class accommodation is authorized, a rest period not in excess of twenty-four (24) hours may be authorized if the scheduled flight time (including stopovers of less than eight [8] hours) exceeds fourteen (14) hours by a direct or usually traveled route.

b. In accordance with Section 301-10.143(g) of the FAATP, an employee who obtains no-cost transportation through the use of his/her frequent traveler account shall be authorized to use that account to upgrade accommodations to business class.  Employees who upgrade are not entitled to the rest period described in subsection a. above.

c. An employee may use benefits furnished by a travel service provider (e.g. free meals, check cashing privileges, membership in executive clubs, or unsolicited, non-transferable certificates received by the employee to upgrade to business class) provided:

(1) The government cannot use the benefit;

(2) Receipt of the benefit does not forfeit a future benefit the government could use; and

(3) The benefit cannot be redeemed for cash value.

Section 10.  Extended temporary duty assignments are those exceeding thirty (30) calendar days, training assignments exceeding fifteen (15) class days, or stays exceeding four (4) nights in a government owned or leased facility with kitchen facilities.  In any of these circumstances, justification must be provided on the travel authorization if other than the reduced flat rate is authorized. The Employer shall provide assistance to employees in locating suitable lodging at reduced rates prior to extended temporary duty assignments.  The Relocation Services Coordinator shall conduct annual on-site inspections of all lodging establishments that will be offered to travelers.

Section 11.  Extended temporary duty assignments will be reimbursed, in accordance with the FAATP, at a flat rate equal to sixty (60) percent of the maximum per diem rate for the area as set by GSA.  This per diem rate includes; lodging, meals, local transportation, personal calls, and trips home.  Incidental expenses allowance will be fully reimbursable, in accordance with the FTR.  Different incidental expense allowances will be set for assignments at the FAA Center for Management Development, depending on whether lodging and meals are provided for the employee.  The reduced "flat" rates are payable to the traveler without itemization and receipts.

Section 12.  Employees on temporary duty assignments for periods of at least twelve (12) months but not exceeding thirty-six (36) months may be authorized the following Temporary Change of Station (TCS) benefits, in lieu of daily per diem:

a. Round-trip TCS travel for employee and immediate family;

b. Two-way shipment and/or storage of household goods, up to a total of eighteen thousand (18,000) lbs.; 

c. Two-way shipment of POV, if new duty station is located greater than one thousand five hundred (1500) miles from the old duty station;

d. Temporary living allowance up to thirty (30) days at either or both locations combined;

e. Miscellaneous expense allowance equal to a week's pay at GS-13, step 1;

f. Lease breaking up to three (3) months rent or property Management fees at the old duty location for maximum of three (3) years (employees are not eligible for any cash incentive); and

g. Relocation income tax allowance.

Section 13.  In the event an employee has a personal emergency or incapacitating illness or injury while performing official travel, he/she shall have any excess travel costs resulting from the emergency, illness, or injury reimbursed by the Employer in accordance with the FAATP.

ARTICLE 59

Office Space

Section 1.  Upon the request of either party at the bargaining unit level, the parties shall meet and negotiate issues within the Employer’s control associated with employee office space, in accordance with applicable law and Government-wide regulation.

ARTICLE 60

Calendar Days

Section 1.  Unless specified to the contrary, whenever the term "days" is used in this Agreement it shall mean calendar days. In the event a notice or action is due on a Saturday, Sunday or Federal holiday, the deadline shall automatically be extended to the next regular business day.

ARTICLE 61

Injury Compensation

Section 1.  The Employer agrees to comply with the provisions of the Federal Employees Compensation Act (FECA) and other pertinent regulations promulgated by the Office of Worker's Compensation Programs (OWCP) when an employee suffers an occupational disease or traumatic injury in the performance of his/her assigned duties. 

Section 2.  The Employer shall maintain an inventory of Federal Employees' Compensation Act (FECA) claim forms at all Washington area buildings and facilities. Copies of current OWCP regulations, directives and guides, if available, shall be made accessible to employees. 

Section 3.  If the employee incurs medical expense or loses time from work beyond the date of injury, including time lost obtaining examination and/or treatment from the employing agency medical facility, the Employer shall submit Form CA-1 to the OWCP District Office as soon as possible but no later than ten (10) working days from the date of the receipt of the CA-1 from the employee. In the case of occupational disease, the completed CA-2 shall be submitted to the OWCP District Office within ten (10) working days from the date of receipt from the employee. CA-1 and CA-2 forms shall not be held for receipt of supporting documentation. 

Section 4.  If, due to an administrative delay by the Employer in submitting an employee's CA-1 form to the OWCP District Office, a case has not been adjudicated within forty-five (45) calendar days of date of injury (DOI), the employee will be placed on administrative leave for a period commensurate with the administrative delay in submitting the form. 

Section 5.  The employee is entitled to select the physician or medical facility of his/her choice, which is to provide treatment following an on-the-job injury or occupational disease. The Employer may make its own facilities available for examination and treatment of injured employees, however, use of its facilities shall not be mandated to the exclusion of the employee’s choice. The Employer may examine the employee at its own facility in accordance with OPM regulations, but the employee’s choice of physician for treatment shall be honored, and treatment by the employee’s physician shall not be delayed. The employee will not be required to submit to an examination by the Employer until after treatment by the employee's choice of physician or medical facility. 

Section 6.  Injured employees are entitled to civil service retention rights in accordance with 5 USC 8151. 

Section 7.  The Employer may only controvert claims for Continuation of Pay (COP) in accordance with 20 CFR 10.203. When requested, copies of the completed Form CA-1 showing controversion and all accompanying detailed information the Employer submits in support of the controversion shall be provided to the employee. 

ARTICLE 62
Hazardous Duty Pay

Section 1.  Hazardous duty pay differential(s) shall be paid by the Employer in accordance with 5 CFR Part 550, Subpart I. 

ARTICLE 63

Veterans with Disabilities Affirmative Action Program

Section 1.  The Employer agrees that it has an obligation to assist disabled veterans who, by virtue of their military service, have lost opportunities to pursue education and training oriented toward civilian careers. 

Section 2.  The Employer agrees to comply with the Department of Transportation's Disabled Veterans Affirmative Action Program as required by 38 USC, Chapter 42. 

ARTICLE 64

Accommodation of Employees with Disabilities

Section 1.  Nothing in this Agreement is intended to limit the applicability of the Rehabilitation Act of 1973, as amended to include provisions of the Americans with Disabilities Act, including the employee's right to reasonable accommodation.

ARTICLE 65

Gain Sharing with Employees

Section 1.  Within twelve (12) months after the signing of this Agreement, the Parties shall convene a work group for the purpose of further defining methods and procedures for recognizing and rewarding employees whose contributions result in cost savings or efficiency improvements for the Agency and/or the Agency's customers, such as gain sharing. 

Section 2.  The scope of the work-group shall include, but not be limited to: 

a. Development of a process for the identification of appropriate baseline measures and cost savings and efficiency improvements; 

b. A means for identification of ideas for quality or efficiency improvement projects to the Employer; 

c. A method for selecting projects on which to work and implementing a process for improving efficiency and quality; and 

d. A system for sharing cost savings between the Employer and employees. 

Section 3.  The work group shall be comprised of four (4) members of Management and four (4) Union representatives. Outside participants may be invited by mutual agreement of the Parties. All Union participants in the work group shall be on duty time, if otherwise in a duty status. 

Section 4.  Work group recommendations shall be forwarded to the Administrator, or his/her designee(s), and the Locals’ Presidents for their consideration.

ARTICLE 66

Government Travel Charge Card

Section 1.  Unless an employee's religious beliefs require an exception, employees who are required to travel a minimum of once every eighteen (18) months will be issued a Government contractor-issued charge card for official travel. 

Section 2.  In accordance with the FAATP, employees will use the card to pay for official travel expenses to the maximum extent possible for transportation, lodging, and car rental expenses. 

Section 3.  In order to ensure that employees are protected from adverse impact caused by their use of the card, the following will apply: 

a.
Employees will not be required to pay the disputed portion of a billing statement until resolution of the disputed amount.

b.
Employees will not be responsible for any charges incurred against a lost or stolen card provided the employee reports such loss within forty-eight (48) hours of their discovery. 

c.
Employees will not be reported to any commercial credit bureaus unless their accounts have been cancelled. 

d.
No credit check will be performed on the employee when the card is initially issued. 

Section 4.  The Employer shall timely process all employee travel vouchers to ensure that employees are promptly reimbursed for all allowable travel-related expenditures. 

Section 5.  If the Employer does not process an employee's travel voucher in a timely manner, which results in an employee's delinquent payment (sixty [60] days or more past due), the delinquent payment will not serve as the basis for disciplinary action. 

Section 6.  If a valid reason precludes an employee from filing a timely claim for reimbursement, which results in delinquent payment, the delinquent payment will not serve as a basis for disciplinary action.

Section 7.  An employee whose charge card privileges have been terminated due to misuse or failure to pay is responsible for official travel expenses and will be reimbursed for those expenses in accordance with Agency policy. If the reason the card has been terminated stems from the Employer’s or Contractors’ failure to meet their respective obligations, the employee shall be provided a ticket for transportation if one is required, or reimbursed for excess ticket costs if it is impractical for the Employer to provide a ticket.

ARTICLE 67

Interchange Agreement

Section 1.  The Agency shall actively pursue the retention of the interchange agreement with the Office of Personnel Management (OPM) which would ensure portability for employees to other agencies in the competitive service. 

ARTICLE 68

Personal Property Claims

Section 1.  As specified in the FAA Order 2700.14B, dated 12-19-83, employees may make claims for damage or loss of personal property resulting from incidents related to the performance of their duty. The Employer shall assist the employee in the proper filing of their claim. 

ARTICLE 69

Probationary Employee

Section 1.  A probationary employee is an employee who has not completed one (1) year of permanent Federal civil service, or one year of permanent full-time service with the FAA or one year of permanent service in a similar Federal excepted service position. 

ARTICLE 70

Effect of Agreement

Section 1.  Any provision of this Agreement shall be determined a valid exception to, and shall supersede any existing or future Employer rules, regulations, directives, orders, policies and/or practices which conflict with the Agreement. 

Section 2.  All matters addressed by this Agreement, except as noted in Section 1, shall be governed by any such Employer rules, regulations, directives, orders, policies and/or practices. 

Section 3.  The Employer agrees to apply its rules, regulations, directives, and orders in a fair and equitable manner. Any changes thereto will be in accordance with Article 8 of this Agreement. 

Section 4.  Any provision of the United States Code (USC) or Code of Federal Regulations (CFR) which is expressly incorporated by reference in this Agreement is binding on the Parties. 

ARTICLE 71

Printing of the Agreement

Section 1.  The Employer shall print this Agreement in booklet form and distribute a copy to each employee in the unit, including employees who enter into bargaining unit positions during the life of this Agreement. The Employer shall also provide two hundred (200) copies to AFSCME Council 26. An electronic copy of the Agreement shall be available on the FAA Intranet.

ARTICLE 72

Reopener

Section 1.  In the event legislation is enacted, or applicable Government-wide regulation is adopted, which affects any provisions of this Agreement, the Parties shall reopen the affected provision(s) and renegotiate its contents. 

Section 2.  Any modification of the provisions or regulations of the Federal Labor Relations Authority affecting a provision of this Agreement or the relationship of the Parties may serve as a basis for the reopening of the affected provision(s). 

Section 3.  In the event of any law or action of the Government of the United States renders null and void any provision of this Agreement, the remaining provisions of the Agreement shall continue in effect for the term of the Agreement. 

ARTICLE 73

Ground Rules

Section 1.  Within one hundred eighty (180) days prior to the expiration of this Agreement and upon request of either Party, the Parties will enter into and conduct negotiations of ground rules for the purpose of renegotiating the existing Collective Bargaining Agreement. 

ARTICLE 74

Joint Cost Savings and Productivity Improvement Process

Section 1.  Partnership/Productivity Improvement Committees (PICs).

       a.  The Union and the Employer recognize the need to find cost savings and to increase 

productivity within each operating component of the Agency.  In order to fulfill this mandate, a Productivity Improvement Committee (PIC) of not more than two (2) representatives from each party shall be established in each staff office and LOB.  Staff offices and LOBs with more than two hundred (200) bargaining unit employees shall have not more than three (3) representatives from each party.

        b. Each PIC shall begin meeting within ninety (90) days of the effective date of this

Agreement to develop a comprehensive cost savings and productivity improvement 

process modeled on successful labor-management collaborations in the public and private sectors.  All meetings and activities of Union representatives on these committees shall be on official time.  Union representatives need not be designated as "stewards" under Article 3 to serve on these committees.  The parties agree to fully support the operations of the committees, and understand that in order to be successful, committee review of and input regarding the budget is essential.

Section 2.  Third-Party Facilitator/Consultant.

        a. Three senior members from each Party shall meet within ninety (90) days of the effective 

date of this Agreement to select and retain a third-party facilitator/consultant who shall 

assist the PICs throughout the process and shall take an active role in recommending 

changes in operations to develop cost savings and productivity improvements.

       b. The third-party facilitator/consultant shall track all cost savings and productivity 

improvements and, at the request of either Party, shall submit a report to the Parties 

documenting all productivity improvements and cost savings resulting from the PIC process.

       c.  The facilitator/consultant shall also assist the PICs in establishing agendas, projects, and 

operating procedures, as set out below.

Section 3.  The PIC Process.

       a.  Each PIC, assisted by the facilitator/consultant, shall establish its own agenda, projects, 

and operating procedures subject to the following guidelines:

(1) Committee decisions shall be by consensus;

(2) Committee members must have sufficient authority to effectively recommend 

     decisions;

(3) The FAA shall provide process training for employees and managers involved in the 

      improvement process;

(4) No employee shall lose his/her job as a result of implementation of any 

      recommendation of a committee;

(5)  The committees shall not discuss or decide negotiable issues without the written 

       authorization of the Union's and the Employer's designated collective bargaining 

       representatives;

(6) Committees shall be provided with available and relevant information necessary to 

      perform their tasks; and

(7) Committee recommendations are subject to review and approval by the Parties.  In the 

     event either Party rejects a consensus recommendation, it shall provide a written 

     explanation for the rejection.  Failure to adopt a recommendation is not grievable.  

     Recommendations that are approved by the Parties shall be implemented as soon as 

     reasonably practicable.

Section 4.  To ensure that the costs of the Agreement are offset by productivity and efficiency gains, the parties agree to reduce the bargaining unit workforce through attrition by no fewer than 8% and not more than 10% over the term of the Agreement.  The Agency will remain cognizant of any obligations regarding supervisory/employee ratios that have been or may be imposed by higher level authority in carrying out staffing reductions under this agreement.  The PICs will make recommendations on the implementation of these workforce reductions.  Any additional staffing adjustments required by Executive Order or statute shall supersede this section of the Agreement.  Nothing in this section of the Agreement shall be construed as a limitation on management's right to further reduce the workforce by attrition, furlough, reductions in force or otherwise, should the need arise.

ARTICLE 75

Duration

Section 1.  Subject to member ratification, this Agreement shall be effective on the date designated by the Administrator and the President of AFSCME, and shall remain in effect through September 30, 2007.  It shall be automatically renewed for additional periods of one (1) year unless either Party gives written notice to the other of its desire to amend or terminate this Agreement.  The written notice must be given not more the one hundred eighty (180) calendar days and not less than sixty (60) calendar days preceding the expiration date of this Agreement.  Negotiations to amend the Agreement shall commence not later than thirty (30) calendar days after receipt of the written request.  If negotiations are not completed prior to the expiration date, this Agreement shall remain in full force and effect until a new Agreement is reached.  Government-wide regulations applicable to bargaining unit employees issued during the term of this Agreement shall become controlling at the time of extension if they are in conflict with this Agreement. 
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